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“Mutual” has meant— ra 


A coffee house 
in Boston about 


1770 to 1780. 


ROM the founding of the first mutual insurance 

company down to the present day—mutual 
companies have existed solely for the benefit of 
policyholders. 

Under the mutual plan policyholders own the 
corporation and benefit directly by the economy, 
care and ability of its management. 

The dividend record of mutual companies sur- 
passes any other classification of business. Scores 
of mutual corporations have an unbroken record of 
dividends every year since organization. Mutual 
dividends are returned to policyholders, who are the 
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owners of the business under the mutual plan. 


Mutual casualty insurance has the endorse- 
ment and patronage of leading industrial organi- 
zations and thousands of outstanding individual 
business leaders. 

Employers of labor, car and property owners, 
anyone engaged in business, will find interest in a 
booklet on mutual casualty insurance. It will be sent 
on request. No solicitation will follow. Address 
Mutual Casualty Insurance, Room 2204, 180 
North Michigan Avenue, Chicago, Illinois. 


MUTUAL PROTECTION IS AVAILABLE 
FOR THESE CASUALTY RISKS: 

Accident Liability (ail forms) 

Automobile (all forms) Plate Glass 

Burglary and Theft Property Damage 

Workmen's Compensation Fidelity 








MUTUAL CASUALTY INSURANCE 


These Old Line Legal Reserve Companies Are Members of 
NATIONAL AssociATION oF Mutuat Casuatty Companizes and AMERICAN MuTvAL ALLIANCE 


Allied Mutuals Liability Insurance Co., New York City; American Mutual Liability Insurance Co., Boston, Mass.; Builders Mutual Casualty Co., Madison, Wis.; Central Mutual 
Casualty Co., Kansas City, Mo.; Employers Mutual Casualty Co., Des Moines, Ja.; Employers Mutual Liability Insurance Co., Wausau, Wis.; Exchange Mutual Indemnity Insurance 
Co., Buffalo, N. Y.; Federal Mutual Liability Insurance Co., Boston, Mass.; Hardware Mutual Casualty Co., Stevens Point, Wis.; Interboro Mutual Indemnity Insurance Co., New York 
City; Jamestown Mutual Insurance Co., Jamestown, N. Y.; Liberty Mutual Insurance Co., Boston, Mass.; Lumbermens Mutual Casualty Co., Chicago, I/l.; (American) Lumbermens 
Mutual Casualty Co. of Illinois, New York City; Merchants Mutual Casualty Co., Buffalo, N. Y.; Michigan Mutual Liability Co., Detroit, Mich.; Mutual Casualty Insurance Co., 
New York City; Texas Employers Insurance Association, Dallas, Texas; U.S. Mutual Liability Insurance Co., Quincy, Mass.; Utica Mutual Insurance Co., Utica, N. Y. 
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FOR GOOD 
MUTUAL 
INSURANCE 
Select the 
“MILL MUTUALS” 








Western Millers Mutual Fire Insurance Co........... Kansas City, Mo. 
Ohio Millers Mutual Insurance Co.......................... Van Wert, Ohio 
Michigan Millers Mutual Fire Insurance Co............. Lansing, Mich. 
Mill Owners Mutual Fire Insurance Co................. Des Moines, Iowa 
Millers Mutual Fire Insurance Co......................... Harrisburg, Pa. 
Millers Mutual Fire Insurance Co....................... Fort Worth, Texas 
Pennsylvania Millers Mutual Fire Ins. Co........... Wilkes-Barre, Pa. 
Millers Mutual Fire Insurance Association................. as Alton, IIl. 
Grain Dealers National Mutual Fire Ins. Co.......Indianapolis, Ind. 
Millers National Insurance Co... Chicago, IIl. 








Mutual Fire Prevention Bureau 
230 East Ohio Street 
Chicago, Illinois 
(Operated by the Mill Mutuals) 
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Our Preferred Automobile Policy 
Gives Protection AND Service 





Every coverage for the car itself 


Fire and Theft, Property Damage, Public Liability, 
Collision, Plate Glass and Windstorm 


PLUS 


EMERGENCY ROAD SERVICE 
Good Anywhere in the U. S. or Canada 


TOURING BUREAU SERVICE 
Maps, Logs, Camp and Hotel Information 


$2,500.00 PERSONAL ACCIDENT INSURANCE 


for injury to yourself 


LEGAL ADVICE --- LICENSE PLATE SERVICE 
A FULL CLUB SERVICE 


But No Initiation Fee and No Dues 


Non-Assessable “i “i Dividend Paying 


MICHIGAN MUTUAL 
LIABILITY COMPANY 


Resources Dividends 
More Than RATA Rge ns More Than 


$4,600,000.00 President $3,000,000.00 








District Offices (General Service) Branch Offices (Automobile Only) 
Grand Rapids Lansing Flint Port Huron Ionia 
Saginaw Kalamazoo Mt. Clemens Benton Harbor Pontiac 
Jackson Marquette Battle Creek Muskegon Owosso 


Home Offices—1209 Washington Boulevard at State Street—Detroit—Cherry 4806 
Industrial Hospital—2730 E. Jefferson Ave.—Detroit 


Workmen’s Compensation, Automobile, Group Health and Accident and 
Other Casualty Lines 
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E. FORREST MITCHELL 


Commissioner of Insurance of the State of California 


& FOREST MITCHELL 5as been with the California State Insurance Department for twelve 


years, and was appointed Commissioner in 1929. He is an offictal of excellent capacity and 

administers the work of his office with characteristic thoroughness. Mr. Mitchell has been promi- 

nent and popular itn California affairs for a long period. In wider fields he is on various com- 

mittees of the National Convention of Insurance Commissioners, including those having to do 
with Laws and Legislation, Fire Insurance, and Rates of Mortality and Interest. 
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In Almost Any Accident of Large Proportions there is a Prospect of Work for the Courts 


“Accidental Means” 


A Consideration of the Underlying Basis of Decision In Cases Involving 
“Accidental Death’’ and “Death As Result of Accidental Means’’ 


1. INTENTIONAL ExTERNAL FORCE 
APPLIED BY THE INSURED OR 
WitTH His Consent. 


The cases of intentional force ap- 
plied by the insured, or with his con- 
sent, fall into three classes : 

(1) Where there is no Slip or Mishap 
in the process, and no Ignorance of 
any material fact surrounding the 
application of the force; 

(2) Where there is a Slip or Mishap in 
applying the force; 

(3) Where there is Ignorance of some 
material fact; and, of course, there 
may be a combination of both a Slip 
and Ignorance. 


We will consider these in order. 

(1) J/ntentional force applied by 
the insured or with his consent, and 
with (a) no Slip or Mishap in the 
process, but with the force applied at 
the place and in the manner intended, 
and (b) no Ignorance of any mate- 
rial fact in the situation surrounding 
the application of the force. 

Suppose the Result of the applica- 
tion of the force turns out to be un- 
expected and unusual, and wholly 
different from what the insured (or 
the person applying the force) in- 
tended. In that event, you look only 


to the means; to wit, to the external 
It (the force, 1. eé., 


force. means ) 





By WM. MARSHALL BULLITT 


Formerly Solicitor General of the United States. 
From An Address Delivered Before the Association of 
Life Insurance Counsel in New York City. 


PART II 








The first article in this series dealt 
with the distinction between “Acct- 
dental Death” and “Accidental 
Means,” supporting the discussion 
by case citations. The second section 
presents a developed and complete 
theory for application to problems 
which arise in this field. 




















cannot be said to be either unusual, 
unforeseen or unintended. Hence, 
the injury or death resulting there- 
from was not effected by “accidental 
means” or by “accidental causes” ; 
and the Company is not liable. 


ExAMPLE No. 1: Houdini (hav- 
ing done so frequently before) per- 
mits X to strike him in the abdomen 
with all X’s force. The appendix is 
ruptured, followed by peritonitis and 
death. There was no Slip or Mishap 
in the blow which was delivered at 
the place, in the manner, and with the 
force, that was anticipated.* There 
was no Ignorance as to X’s strength 


or Houdini’s condition. The Result, 
i. e., broken appendix and the fatal 
consequences thereof, was totally un- 
expected, unforeseen, and unusual. 
It was “accidental”; but it did not 
result from “accidental means” or 
“accidental causes,” as the blow was 
interitional, with no Slip and with no 
Ignorance of the facts. The Com- 
pany would not be liable. 


ExAMPLE No, 2: I intentionally 
jump off a 4-foot platform, and land 
just as I intended to land, to wit, flat 
on my feet. A rupture results. 
There was no Slip or Mishap in the 
manner of jumping; and there was 
no Ignorance of any material fact re- 
garding my health, the height of the 
platform or the nature of the landing 
place. If the rupture resulting from 
the jump is unusual, unforeseen and 
unintended, then the rupture may 
properly be called an “accidental” in- 
jury; and yet, neither the Means nor 
the Cause can be said to be “acciden- 
tal,” since I intentionally jumped 
and there was no Slip or Mishap in 
the process of jumping and I knew 
all of the material facts surrounding 
the jump. 





*See p. 7, supra, note that, in point of 
fact, there was a mishap in Houdini’s ac- 
tual case; or, rather, that the blow was 
struck without Houdini’s consent as he 
had not yet braced himself for the blow. 


The Company would not be liable. 
oCOCf 


OU will note that in the first ex- 

ample of the jump (p. 7, supra), 
the Company was liable simply be- 
cause it had insured against the Re- 
sult, to wit, an “accidental injury.” 
Yet in the identic second example, the 
Company is not liable because it only 
insured against injuries effected by 
“accidental means or causes.” 


It is upon the principle which I 
have endeavored to illustrate by these 
typical examples, that it has been held 
in a great variety of cases that the 
Company was not liable for certain 
unexpected, unforeseen, and very un- 
usual Results, occasioned by some 
rather simple intentional act of the 
insured or done with his consent, 
which no one anticipated would have 
any serious effects. 

In New Amsterdam Casualty Co. 
v. Johnson, 91 Ohio St. 155, a man 
heated from horseback riding, took, 
as he frequently did under similar 
conditions, a cold bath, which unex- 
pectedly caused a heart dilation and 
resulting disability. It was held that 
as he took the bath voluntarily to cool 
off, without slip or fall, with the wat- 
er of the intended temperature, the 
unusual result was not occasioned by 
“accidental means.” Other cases are: 
appendicitis from bicycling (Appel v. 
Aetna Life, 83 N. Y. Sup. 238, 180 
N. Y. 514) ; death from lifting heavy 
pipe (Bennetts v. Accidental Life Co., 
39 Cal. App. 384); death after gas 
for tooth extraction (Barnstead v. 
Com. Travelers Assn., 198 N. Y. S. 
416); heart dilation from cranking 
automobile (Carswell v. Ry. Mail 
Assn., 8 Fed. (2d) 612) ; hernia op- 
eration causing bowel obstruction 
(Caldwell v. Travelers Ins. Co., 305 
Mo. 619); injury to eyesight from 
strain in carrying heavy baggage 
(Cobb v. Accident Assn., 96 Ga. 
818); death from intentionally tak- 
ing a known quantity of morphine, 
but not knowing it would kill him 
(Carnes v. Traveling Men’s Assn., 
106 Iowa, 281) ; displacement of col- 
on and heart failure from putting on 
stockings (Clidero v. Scottish Acci. 
Co., 29 Scottish L. R. 303) ; abrasion 
of knuckle in voluntary assault; 
blood poisoning (Fidelity & Cas. Co. 
v. Stacey, 143 Fed. 271); rupture 
while reaching over chair to close 
shutter (Fedar v. Assurance Society, 
107 Iowa, 538) ; rupture from iifting 
heavy mail sack (Fane v. Assn. Ry. 
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Mail Clerks, 188 N. Y. S. 222); 
blood poisoning from appendicitis 
operation (Herdic v. Md. Cas. Co., 
149 Fed. 198); heart dilation from 
rising up and down in Morris chair 
(Hastings v. Travelers Ins. Co., 190 
Fed. 258); hemorrhage from. shak- 
ing down ashes in furnace (Hus- 
bands v. Travelers Accident Assn., 
194 Ind. 586) ; abrasion by barber in 
removing ingrowing hair at insured’s 
request (Kendall v. Travelers Ins. 
Co., 87 Or. 179); appendicitis fol- 
lowing strain while bowling (Leh- 
man v. Accident Assn., 155 Iowa, 
737); erysipelas from rubbing boil 
with bloody hand (Maryland Cas. 
Co. v. Spitz, 246 Fed. 817) ; dilation 
of heart from cold bath (New Am- 
sterdam Cas. Co. v. Johnson, 91 Ohio 
St. 155); disability from lifting 
heavy timber (Nickern v. Brother- 
hood, &c., 87 N. Y. S. 640) ; rupture 
from strain while plowing (Ogilvie 
v. Aetna Life, 189 Cal. 406) ; tuber- 
cular swimmer died from over-exer- 
tion swimming (Olinsky v. Ry. Mail 
Assn., 182 Cal. 669) ; dilation of pall- 
bearer’s heart from over-exertion in 
carrying coffin, in strained position 
(Rock v. Travelers Ins. Co., 172 Cal, 
462); blood poisoning after having 
tooth pulled (Ramsey v. F. & C. Co., 
143 Tenn. 42); heart rupture from 
carrying door, deep breath (Shan- 
berg v. Fid. & Cas. Co., 158 Fed. 1) ; 
rupture from running for train 
(Southard v. Ry. Pass. Assur. Co., 
Fed. Cas. 13182) ; after appendicitis 
operation stitches broke from vomit- 
ing, death ensued (Stokely v. F. & 
C. Co., 193 Ala. 90) ; death from ov- 
er-exertion carrying grips at high al- 
titude (Schmidt v. Accident Assn., 
42 Ind. App. 483) ; pneumonia con- 
valescent ruptured blood vessel by 
suddenly straining to remove night 
shirt (Smouse v. Traveling Men’s 
Assn., 118 Iowa, 436) ; blindness by 
exertion in placing boxes on a high 
shelf (Salinger v. F. & C., 178 Ky. 
369) ; ear infection from nasal dou- 
che (Smith v. Travelers Ins. Co., 219 
Mass. 147) ; loss of sight from blood 
pressure on nerve caused by lifting 
arm while weak from purgative taken 
to relieve cold contracted at football 
game (Stone v. F. & C. Co., 133 
Tenn. 673); dicta (Tuttle v. Life 
Ins. Co., 58 Mont. 121); infection 
from abrasion from rubbing toe with 
towel (U. S. Cas. Co. v. Malone, 126 
Miss. 73); death from chloroform 
skillfully administered to relieve pain 
of operation (Westmoreland v. Pre- 
ferred Acci. Assn., 75 Fed. 244); 
under Ry. bridge; meagre facts 
(Whitehead v. Ry. Mail Assn., 269 
Fed. 25); death from approved me- 





dical hypodermic injection of mor- 
phine (Wayne v. Travelers Ins. Co., 
220 Ill. App. 493); blood poison 
from tooth extraction (Zach v. Fid. 
& Cas. Co., 272 S. W. (Mo.) 995) ; 
sprained back from lifting log 
(Clarkson v. Union Mut. etc. Co., 
201 Iowa, 1249); injury from jolt 
from riding in automobile over 
rough road (Bahre v. Travellers’ 
Protective Ass’n, 211 Ky. 435). 

We now turn to a category in 
which the Company is properly held 
liable. 

(2) Intentional force applied by 
the insured or with his consent, but 
with a Slip or Mishap in the applica- 
tion of the force. 

The proper test is this: Was the 
Slip or Mishap something unusual, 
unforeseen or unintended? If so, 
and if the slip or mishap contributed 
materially to the injury or death, then 
the injury or death was effected by 
“accidental means” or “accidental 
causes,” and the Company ts liable. 

ExaMPLE: I intentionally jump off 
a 4-foot platform intending to land 
on my toes; but while in mid-air I 
unintentionally catch one of my heels 
in the cuff of my trousers, which 
causes me to land on my knees in- 
stead of on my toes (as I had in- 
tended) ; and a rupture results. 

If (1) landing on my knees (in- 
stead of on my toes) caused the rup- 
ture; and if (2) catching my heel in 
the cuff of my trousers was an un- 
usual, unforeseen or unintended mis- 
hap while jumping, then (3) the 
event was “accidental.” As it caused 
me to land on my knees, the rupture 
resulting from so landing was ef- 
fected by “accidental means”—the 
means being the mishap of catching 
my heel in the cuff of my trousers 
and causing me to land on my knees. 

The Company is liable. 

In Bailey v. Interstate Cas. Co., 40 
N. Y. Sup. 513, 158 N. Y. 723, a man 
while in a buggy used a hypodermic 
needle on himself, but a sudden 
movement of the buggy caused him 
to drive the needle deeper than he in- 
tended, with a resultant injury. The 
Company was held liable on the 
ground of the unexpected and unin- 
tended slip occurring in the perform- 
ance of the intentional act. 

oO 

Be principle underlying this 

class of cases, in which recovery 
is uniformly allowed, is well ex- 
pressed in a case decided by the Unit- 
ed States Circuit Court of Appeals 
for the Third Circuit in Preferred 
Acc. Ins. Co. v. Patterson, 213 Fed. 
595, where the insured, while crank- 
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ing an automobile, fell and injured 
himself. The ground on which he 
was standing was loose and sandy 
and gave way under his feet. The 
court said: 

“We agree that, when a man is injured 
while doing merely what he intends to 
do, he is not injured by an accident, un- 
less the course of his action has been 
interrupted or deflected by some unfore- 
seen and unintended happening * * *, 
but we can hardly suppose that he (the 
insured) intended to slip and fall in the 
course of the operation, and therefore if 
he did slip and fall and sustained injury, 
as the direct result thereof, the happen- 
ing would be unforeseen and unintended 
and the injury would be accidental.” 
Among the cases of this class are: 

death from choking when piece of 
beefsteak passed into wind pipe 
(American Acct. Co. v. Reigart, 94 
Ky. 547) ; rupture while blacksmith- 
ing with an unexpected act in strik- 
ing (Atlantic Assn. v. Alexander, 
104 Ga. 709) ; slip while carrying an 
ash tub causing peritonitis (Budde v. 
Travellers Ben. Assn., 184 Ta. 1219) ; 
slip while raising a window causing 
fall on table with resulting cancer 
(Fetter v. F. & C., 174 Mo. 256); 
screw driver slipped from head of 
screw (Hanley v. F. & C., 180 Ia. 
805) ; slip while inserting tube in rec- 


tum to medicate piles (Hoosier Cas. ' 


Co. v. Royster, 196 Ind. 629) ; strain- 
ed knee when picking up marble in 
unintended position of leg (Hamlyn 
v. Crown Ins. Co. (1893), 1 Q. B. D. 
750); strain when automobile tire 
which insured was removing slipped 
causing fall (Licklieder v. Travelling 
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Men’s Assn., 184 Ia. 423) ; ruptured 
blood vessel by unexpected move- 
ment of body when removing cylin- 
der head (Life & Acc. Co. v. 
Schmaltz, 66 Ark. 588) ; appendicitis 
when baseball player slid to second 
base (Ludwig v. Preferred Acc. Co., 
113 Minn. 510); rupture in jump 
from platform (Mutual Acc. Co. v. 
Barry, 131 U. S. 100); rupture of 
lung vessel while using Indian clubs 
and hitting stove (McCarthy v. Trav- 
elers Ins. Co., Fed. Cas. 8682) ; 
death from overturning of automo- 
bile on wheel breaking (Rowe v. N. 
C. T. Assn., 186 Ia. 454) ; infection 
from unexpected laceration of ure- 
thra in passing catheter (Frommelt v. 
Travelers Ins. Co., 150 Minn. 66) ; 
loss of eyesight from inflammation 
caused by fire (Dondeneau v. State 
Ind. Acci. Comm., 249 Pac. (Or.) 
820) ; cut face while shaving (Nat. 
Life & Acci. Ins. Co. v. Singleton, 
69 So. (Ala.) 80). 


We have now disposed of practi- 
cally all of the important decisions in 
which the injury occurred while the 
insured was doing an intended act. 

In some of those cases it is very 
difficult to see how the Court could 
have held that there was sufficient 
evidence to sustain a holding that 
there was some slip or mishap in the 
execution of the intentional force. 
But, the cases rest on the slip or mis- 
hap theory. It is probable that in 
many of the trials below no such 
point was made; but the Appellate 









One Hour of Mountainous Seas May Brew Insurance Problems Which It Will Take Months to Solve. 


Courts, in trying to sustain the ver- 
dicts, developed the point, which is 
sound in law, though often not really 
sustained by the proof. 


If the insurance companies had al- 
ways had a clear conception of the 
essential elements involved, they 
might have been able to exclude the 
possibility of a slip or mishap, while 
freely conceding that the result was 
unusual and unexpected. 

(3) Intentional force applied ex- 
actly as intended by the insured or 
with his consent, but where there was 
an ignorance of a material fact in the 
situation surrounding the application 
of the force. 

There are a few cases which deal 
with a situation in which the injury 
was admittedly* caused by an inten- 
tional act, executed exactly as plan- 
ned, without any slip or mishap what- 
ever. Another fortuitous element is 
present, however. The actor, wheth- 
er it be the insured, or another acting 
upon the insured with his consent, 
was ignorant of some fact in the sit- 
uation which was material; and 
which, had he known of its exist- 
ence, would have caused him to have 
pursued some other course or per- 
haps to have entirely refrained from 
acting. In such cases, we look only 
to see (1) whether or not the /gnor- 
ance of the material fact caused the 
insured (or the person acting with 
his consent) to fail to take such facts 
in the situation properly into consid- 
eration and (2) whether such failure 
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contributed to cause the injury or 
death. If so, many cases hold that 
such an injury is effected by “acci- 
dental means.” As will be noted 
later, a further refinement is probably 
necessary, though only a few Courts 
seem to have appreciated the neces- 
sity; it is that the person could not 
with the exercise of ordinary care 
have had knowledge of the material 
facts. 

A few examples will be instructive. 

Example No. 1: I jump off a 4- 
foot platform and land on my toes 
just as I intended, but unknown to 
me a banana peeling was on the pave- 
ment, which, when I landed, made 
my feet slip from under me, causing 
a severe fall and I ruptured myself. 
If the fact that there was an unknown 
piece of banana peeling on the pave- 
ment can be said to be unusual (and 
if known would have prevented me 
from jumping while it was there) 
then the resulting rupture might be 
said to have been effected by “acci- 
dental means” —the means being that 
the banana peeling on the pavement 
was a material fact in the situation, 
which through Ignorance, I did not 
take into consideration when I jump- 
ed. 

I believe that the layman would 
say that it was an accident, and I be- 
lieve that an injury from such a 
cause comes within the purpose of 
this kind of insurance. 

With the exception of one case 
(U.S. Casualty v. Malone, 126 Miss. 
73) it is uniformly held that a death 
under such circumstances is through 
accidental means. 

The Company is liable. 
no one will dispute that. 

I now take up a more doubtful 
case. 

ExAMPLE No. 2: I open a pimple 
on my face with a pin. Blood poison 
ensues, from which I die. My act 
was voluntary. We look only to the 
fact in the situation regarding which 
I was ignorant, to-wit; the fact that 
the pin was germ laden. If that fact, 
to-wit, that the pin was germ laden, 
can be said to be unusual or unfore- 
seen, then the result can be said to 
have been effected by “accidental 
means.” 

The Company is liable. 

This does not touch the question 
whether a person ought to know that 
a pin may be laden with germs, but 
the example is based on the assump- 
tion that I was ignorant that it was 
germ laden. Whether, in law, I am 
chargeable with notice that a pin is 
dangerous for opening a pimple, is 
another question. Some cases hold 


Probably 


that I must be presumed to know cer- 
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tain obvious facts of common expe- 
rience. 

ExAmPLE No. 3: A thief escaping 
from arrest, a man fleeing from an 
irate husband, or a woman desiring to 
call a maid, sees a closed door in a 
hotel hallway, opens it and steps in 
quickly, and falls down an open shaft 
to death. That would clearly be 
death by “accidental means,” even 
though the opening of the door and 
the step over the threshold was ab- 
solutely intentional. Why? Simply 
because of ignorance of the open 
shaft. 

OSD 

ASED on ignorance of some ma- 

terial factor, the Courts have 
held the company liable for injury or 
death by “accidental means,” where 
in an operation for hernia, a surgeon 
in sewing up the wound pricked an 
artery that (unknown to the sur- 
geon) was misplaced from its posi- 
tion in a normal man (Aetna Life v. 
Brand, 265 Fed. 6); glanders from 
handling diseased horses (Hood v. 
Maryland Cas. Co., 206 Mass. 223) ; 
blood poisoning from infected dental 
instruments (Horton v. Travelers 
Ins. Co., 45 Cal. App. 462); swal- 
lowed a fish bone (Jenkins v. Hawk- 
eye, 147 la. 113); death resulted 
from an injection of novocaine pre- 
liminary to a tonsil operation, the 
man having an abnormal susceptibil- 
ity to the novocaine (Mutual Life v. 
Dodge, 11 Fed. (2d) 486); blood 
poisoning from cutting corn with 
germ-laden knife (Nax v. Travellers 
Ins. Co., 130 Fed. 985) ; eating pois- 
onous mushrooms (U.S. Cas. Co. v. 
Griffis, 186 Ind. 126) ; blood poison- 
ing from abrasion by new shoes 
(Western Com. Trav. v. Smith, 85 
Fed. 4010) ; opening pimple with pin 
resulting in infection (Cameron v. 
Mass. Protective Assn. (Mo.), 275 
S. W. 988 ; Inter State B. M. Assn. v. 
Lewis, 257 Fed. 241; Lewis v. Iowa 
State Assn., 248 Fed. 602; Lewis v. 
Ocean A. & G. Co., 224 N. Y. 18). 


Some courts have held that the 
company was not liable when the act 
was done voluntarily, as where a man 
knowing that his hands were bloody 
and unclean rubbed a boil to relieve 
its itchiness, broke the scab, was in- 
fected and died (Maryland Cas. Co. 
v. Spitz, 246 Fed. 817) ; a physician 
gave chloroform to replace piles and 
the patient died (Westmoreland v. 
Preferred Acc. Co., 75 Fed. 244)*; 
death from infection caused by rub- 
bing foot with a towel (U. S. Cas. 
Co. v. Malone, 126 Miss. 73). 

The true basis of these latter deci- 


sions is probably that the element of 
Ignorance can not be relied on, where 












a person ought to have known the 
truth, although the correct analysis 
of the subject does not seem to have 
been appreciated in these cases. 

From the foregoing review of the 
cases it is obvious that the elements 
of intention and slip or mishap are 
not the sole elements involved. There 
is combined with them a fortuitous 
element, namely: the unexpected and 
unforeseen existence of a fact which 
was unknown and could not reason- 
ably have been foreseen. The prin- 
ciple underlying the decisions in this 
class of cases is illustrated by a recent 
case in the United States Circuit 
Court of Appeals for the Fourth Cir- 
cuit (Mutual Life Ins. Co. v. Dodge, 
11 Fed. (2d) 486), in which the in- 
sured died from a local administra- 
tion of novocaine, preliminary to an 
operation. Unknown to him or to the 
surgeon, he had a hyper-susceptibil- 
ity to that drug (a peculiarity so 
rarely found that it is not taken into 
consideration in the administration of 
novocaine), which made its adminis- 
tration fatal. In allowing recovery 
the Court said (p. 488) : 

“It is true that the doctor intended to 
apply the drug and the insured intended 
that he should apply it, but neither in- 
tended to apply it to a body possessed of 
the idiosyncrasy. Death resulted because 
of their applying the drug in ignorance 
of this peculiarity in the object acted 
upon x * *” 

Subsequently in its opinion the 
Court confused cause and result, but 
the language quoted is in harmony 
with other cases, and led to what is 
possibly a correct decision, in so far 
as the question of “accidental means 
was involved. 

A case in the Circuit Court of Ap- 
peals for the Second Circuit (Aetna 
Life Ins. Co. v. Brand, 265 Fed. 6) 
illustrates the principle. A surgeon, 
while sewing up a wound, punctured 
an artery. He put his needle just 
where he intended to put it, but un- 
known to him the artery was not lo- 
cated where such arteries are usually 
located, and as a result his needle 
came in contact with it. In allowing 
recovery the court said (pp. 8-9): 

“It is plainly true, and all the cases 
agree, that in construing this clause, so 
long found in accident insurance policies, 
it is the cause and not the consequence 
that must be regarded in fixing liability ; 
but we are unable to perceive any reason 
why one causal element may not be 
found in the peculiarities, unknown to 
the sufferer, of his own body * * *. 
The thing that was unexpected and un- 
usual in this instance was the perhaps 
congenital misplacement of an artery. 
We think that this element of the act of 

(Continued on Page 17) 


*This case really depends on a latent 
disease as a contributing factor (p. 33, 
infra). 
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For Just Such Disasters as this Mutual Insurance was Created to Recompense the Owner for His Loss 


Mutual Insurance In History 


Concluding Article of A Series Having to Do with the Rise and Continued 
Success of Companies Operated by and for Policy Holders 


yYOW and then in the past, 

N some who were misguided or 
uninformed have occasion- 

ally sought to lessen the confidence 
of the public in Mutual insurance. 
The vast majority of competitors 
have been fair and public-spirited 
and have directed their best efforts 
to fulfilling their own worthy mis- 
sion of furnishing indemnity in the 
field for which they are fitted. 

Un-American, socialistic, illegal 
for certain classes of property and 
corporations, and subject to fre- 
quent failure are charges that have 
been made against the Mutual prin- 
ciple. Let us turn the X-ray on 
this form of human co-operative en- 
deavor and seek the truth. 

Various unfair lists have been 
published of Mutual companies that 
failed—unfair because the names of 
reciprocals and Lloyd’s, which have 
no similarity with Mutual compan- 
les, were included—unfair because 
companies that merely changed 
their names were included—unfair 
because companies that have con- 
solidated were included. 





From a Brochure by the Mutual Fire 
Insurance Association of New England 


PART III 








Part ‘One of this article took up the 
early career of Mutual Insurance. 
The second section discussed the 
formation of the Massachusetts Mu- 
tual Fire Insurance’ Union, and 
pointed with satisfaction to the Mu- 
tual Record in the great tests of the 
Salem, Chelsea and Fall River Fires. 
The third section states the argu- 
ments for Mutual Insurance and the 
reasons for its superior stability. 




















Notwithstanding the decision of 
a high court, the individual or com- 
pany competitor seeking to injure 
Mutual insurance has chosen on oc- 
casion to ignore that and make use 
of a decision inimical to Mutual 
companies, that had previously but 
mistakenly been handed down by a 
lower court. 


Perhaps all this may be nothing 
more than one of the penalties that 
follow popularity. The tall pine 





feels the touch of every wind that 
blows, whether it be the friendly 
zephyr or the hostile hurricane. 

But invidious attacks by subtle 
insinuations and erroneous repre- 
sentations should play no part in 
the conduct of American institu- 
tions—particularly those that are 
creatures of the public because 
chartered by its representatives in 
legislative halls. 

For this reason, it is well that we 
use the X-ray to ascertain if there 
be any flaw in the materials that 
have gone into the structures of our 
Mutual Companies. Yet that is a 
negative reason, and there are other 
reasons which likewise warrant this 
inward look. 

The fact that these companies 
and this association have endured 
for long years is not in itself proof 
positive that they must or should 
continue to exist and serve. 

A “Fifty Year Record” of any 
institution should not end without 
an attempt to ascertain the reason 
for that vitality and to estimate the 
probability of its continuance. 





10 


Authorities on insurance all agree 
that its underlying principle is Mu- 
tuality—the continuing contribu- 
tions of the many meet the tempor- 
ary needs of the few. Mere insur- 
ance therefore pays losses. But Mu- 
tual Insurance raises that principle 
to a higher level by seeking to 
prevent losses as well. 


Pm 
ea” 


xm ~ 


—_ 


OW often one hears the ex- 

pression—“The rate covers 
the hazard.” Of course, technically 
speaking, a “hazard” is the subject 
of the insurance—the thing in- 
sured. But in daily usage, the word 
is often applied to some risky or po- 
tentially dangerous condition in the 
property. This does not contro- 
vert the fact that an insurance pol- 
icy is a personal contract. 

Mutual insurance endeavors to 
conserve property by enlisting the 
co-operation of the property-owner 
to eliminate that possible cause of 
fire. There is ample evidence that 
this ideal meets with favorable re- 
sponse from the people. They per- 
ceive that reduction of fire waste 
means lower cost under their mu- 
tual policies. The saving comes 
back to them in the dividend or re- 
turn of unused premium. 

Mutual insurance endeavors t 
make the hazard fit the rate rather 
than the rate cover the hazard. 

When property owners are 
brought into a mutual company 
their properties become automatic- 
ally better risks. They come under 
close supervision. They sense as 
never before the partnership of 
company and assured. They real- 
ize the unity of effort that is being 
njade to lighten the common bur- 
den. They receive material evi 
dence that because of the preferred 
nature of their property, the divi- 
dend is their reward for efforts in 
avoiding loss. 

This dividend is returned out of 
the premium. The premium is pro- 
duced from an underlying rate. Of 
course the early forms of co-opera- 
tion, insurance-wise, were in the 
nature of “pass the hat” organiza- 
tions. The sum total of the losses 
during a period were distributed 
over the membership on a specified 
date. But modern insurance on a 
large scale estimates the probable 
cost in advance, basing its rate or 
charge for the future upon past ex- 
perience. 

As the years have brought added 
experience, rating bodies have 
evolved elaborate schedules. By 
means of these schedules, proper- 
ties of like construction, similar oc- 
cupancy and contiguous location 
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receive equivalent rates. And so 
we find, that while the strength of 
insurance lies in the gathering of 
large numbers of policyholders in- 
to one organization to prevent wide 
fluctuations in cost, fairness to 
each policyholder demands the use 
of a measuring-stick of the damage- 
ability and combustibility of the 
property that may be subject to 
loss. That measuring-stick is the 
rate. 

Now we begin to see that Mutual 
insurance carries this feature to its 
logical conclusion. How? By the 
dividend at the expiration of the 
policy and by the careful selection 
of property-owners admitted tc 
membership. 

All rates should carry a “margin 
of safety” to cover the extreme and 
the unexpected. But that period of 
danger having passed with the ma- 
turity of the policy and that “mar- 
gin of safety” being no longer re- 
quired, gives warrant for its return 
to the original contributor in the 
form of a “dividend”’—the unused 
portion of the premium. 

As rating schedules have im- 
proved, they have more nearly met 
the physical conditions for which 
they were conceived. They have 
gathered into one group, for in- 
stance, all dwellings. That group 
is subdivided into protected and un- 
protected; and still further as to 
combustible and non-combustible 
roofs. And soon. The mathemat- 
ical precision of the schedule how- 
ever falls just short of complete 
flexibility. The Mutual underwriter 
is here presented with the oppor- 
tunity to add his judgment in ad- 
mitting to the group of members 
only those of like moral hazard 
with properties of equally low fire 
probabilities and potentialities. As 
the trustee of the policyholders’ 
funds, the underwriter should ever 
keep in mind his obligation to loan 
credit with discretion and discern- 
ment. Insurance is the handmaid 
of commerce, the foundation of all 
credit. The underwriter is under 
bond. 

As the foundation of all credit, 
insurance is of equally vital concern 
to the mortgagee and the mortga- 
gor. 


A y 7 * 
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HE superior loss-paying power 

of a Mutual Company is based 
on the demonstrably lower loss 
ratio experienced, the larger accu- 
mulated funds to the amount of lia- 
bility at risk, and the readier 
method by which excessive losses 
can be distributed among its mem- 
bers. 











Irrespective of the type of insur- 
ance company involved, it is axiom- 
atic that for all losses paid, the 
funds must come from the people 
who insure. 

A country-wide increase in rates 
is not altogether perfect as an ex- 
pedient for distributing an excess- 
ive loss. It does not ensure the re- 
storation of the impaired company. 
It may benefit unnecessarily the 
sound company. It tends to im- 
pose a burden upon all the public 
for an indefinite future. And finally 
it seldom benefits the policyholder 
who suffered loss at the time the 
impairment occurred. 

Now let us return to a considera- 
tion of what we called the “readier 
method of loss distribution” among 
the members of a mutual company. 
This is known as the contingent 
liability to assessment. 

It is paradoxical that, whereas 
the uninformed may consider this 
the greatest weakness of a mutual 
company, it actually is the source 
of greatest strength. By means of 
it, the mutual company may levy 
the unusual and excessive loss up- 
on its membership promptly and 
equitably, thereby giving assurance 
to the policyholder that he will be 
compensated. 

In other words, for only a small 
limited additional premium, the 
payment of which is contingent up- 
on an infrequent event, the policy- 
holder is guaranteed his loss under 
a mutual contract—and when all is 
said and done, that is what we con- 
template in buying any insurance. 

This back-log of additional re- 
sources, so far as the member com- 
panies of this Association are con- 
cerned, is established by legislative 
statute. 

The statute compels a definite 
and equitable liability, narrowly 
limited both as to time and amount, 
yet wisely designed for the abso- 
lute security of those policyholders 
who suffer loss by fire. The com- 
pany members of this Association 
therefore are controlled by laws 
which expressly stipulate that no 
assessment can be legally collected 
until after the cash surplus is ex- 
hausted; that there is a definite 
limit to the assessment liability 
(which in these companies is an 
amount not to exceed the cash pre- 
mium); that an assessment may be 
levied only for an amount neces- 
sary to make up the legal impair- 
ment; that the directors of the com- 
pany are personally liable if for six 
months they neglect to make an as- 
sessment when necessary; that the 

(Continued on Page 16) 
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Mutuals Prompt In Nashua Disaster 


Catastrophe In New Hampshire Manufacturing Town Emphasizes 


Quick 


and Practical Service Which Mutuals Give to Policy Holders 


ASHUA, New Hampshire, may 

now be added to the name of 
Salem, Massachusetts, as a symbol 
of the stability of Mutual insurance 
under the test of cataclysmic disaster. 
Starting as a small fire in a railroad 
bridge, a great conflagration swept 
that manufacturing town on May 4th, 
of this year, and reduced hundreds of 
buildings, and more than a score of 
factory and other business buildings 
to glowing heaps of ruins. And be- 
fore the air had cleared of smoke 
and flame, the mutual insurance com- 
panies had representatives on the 
ground, aiding policy holders with 
emergency payments, even without 
formal proofs of loss. Although mu- 
tual companies will be called upon for 
hundreds of thousands of dollars 
all claims are being met with prompt- 


EpitroriAL Note: IVe are indebted 
to the Lumbermen’s Mutual of Mans- 
ficld, Ohio, for the information 
about the Nashua fire, and much of 
the actual text of this article should 
be credited to an announcement sent 
out by that company. 





At 2:45 it was seen that the fire 
was getting beyond the control of the 
local fire department and calls for 
help were sent to Lowell and Man- 
chester. As the fire still continued to 
gain, additional apparatus was secured 
from the neighboring towns of Hud- 


son, Merrimack, Westford, Dun- 
stable, Pepperill, Milford, North 
Chelmeford and Hollis. Boston's 


Fire Chief offered to send over more 
equipment, but it was decided that 




















Ruins of the White Mountain Freezer Plant 


ness and policy holders are being 


given the utmost service. 
A SPARK, it is thought, from a 
cigaret in the hands of a hood- 
lum, set fire to an oil covered tie and 
soon the entire bridge was afire. Na- 
ture seemed bent on aiding the de- 
struction. A high wind formed a 
cradle for the flames and the infant 
blaze soon assumed dangerous pro- 
portions. 


The first fire alarm was turned in 
at 2:00 p.m., and so quickly did the 
flames spread that at 2:17 a general 
alarm was sounded, every piece of 
the citys fire fighting apparatus re- 
sponding. 


this could not be used as every avail- 
able hydrant was already in use. 


At 2:46 the fire had spread to 
Proctor Brothers Company, which is 
located half a mile from where the 
blaze started. Twelve minutes later 
the plant of the White Mountain 
Freezer Company was in flames. 

An interesting incident is that of 
the plant owned by the J. F. McEI- 
wain Company, manufacturers of 
shoes. This plant is equipped with 
wired safety glass windows. Twelve 
hundred of these windows cracked, 
but did not fall, and there is not much 
question but that these windows 
saved this plant from destruction. So 
intense was the heat around this par- 
ticular plant that the finish inside the 
building was badly scorched. 

With many houses already in 
flames, the huge lumber piles of Proc- 
tor Brothers Company burning, and 
the White Mountain Freezer Com- 
pany also going, it was seen that here 
was another of the nation’s worst 
conflagrations. Calls were sent for 
the militia at 3:40 p. m., followed 
by a second call at 4:31 p. m. 


ee, 
SOoAXy 


7 seemed that every coincidence 
Was operating against the hard 
working, desperate fire fighters who 
had now been joined by hundreds of 
Nashau's citizens, all trying to save 
their property from this roaring fur- 
nace. A steady gale, hundreds of in- 
flammable roofs, and an unusually 
long dry spell put the fire beyond hu- 
man control, as the wind carried my- 














Railroad Bridge Where the Fire Started 
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riads of burning brands and formed 
a literal shower of flame on this un- 
fortunate New England town. 

The fire played cruel jokes on these 
stricken people, taking a row of 
houses here, then jumping half a mile 
to start another series of blazes, only 
to return and set fire to those which 
had been missed before. 

Six hundred children were in the 
Infant Jesus French Catholic Church 
when someone called “fire.” The 
youngsters were on the third floor of 
the building, attending a play. The 
Reverend Father Janelle held the chil- 
dren in check and led them all to 
safety fifteen minutes before the 
flames attacked the building. With- 
in twenty minutes from the time the 
flames first reached this brick con- 
structed building it was a total ruin. 

The fire was not confined to resi- 
dence property. The four largest 
losses in this conflagration were sus- 
tained by the White Mountain 
Freezer Company, Proctor Brothers 
Co., The American Box & Lumber 
Co., and The Infant Jesus Church. 
All but The American Box & Lum- 
ber Company are total losses and this 
latter concern lost approximately 18,- 
000,000 feet of lumber, although 
their plants were not damaged. 

The White Mountain Freezer 
Company was an exceptionally good 
risk from a fire insurance company’s 
standpoint. Walls were of brick 
construction, approximately eighteer 
inches thick, and all had approved 
roofs. The probable maximum loss 
on this risk was figured at less than 
25 per cent, and so confident was the 
management of the fire resisting qual- 
ities of their plants that they were 
only one-third insured. Their loss 
was really worse than a total, because 
it will cost many thousands of dol- 
lars to clear away the debris. 

This group of buildings was un- 
questionably one of the finest in New 
England, but it is just one more proof 
of the fact that there is no such a 
thing as a “fire proof” building. Two 
days after the fire, the safe was still 
so hot that it could not be opened. 


onow 


ANY attempts were made to 
get airplane pictures of this 
conflagration, but so intense was the 
heat that airplanes flying more than 
a thousand feet high were forced to 
close their cabin windows to pro- 
tect the occupants from the heat. 
Immense piles of lumber were so 
completely consumed that from all 
appearances the fire might have oc- 
curred a month ago, and the ruins 
cleared away. Everything was flat 
and even the ground was burned sev- 
eral inches deep. 
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The Lumbermens Mutual Insur- 
ance Company, a member of the As- 
sociated Lumber Mutuals, had con- 
siderable amount at risk, and the total 
loss to the associated companies is 
estimated by Gale & Stone, general 
agents in this territory, at approxi- 


mately $300,000.00. 


It is a tribute to Mutual Insur- 
ance that every company involved 
has not only paid all claims in full 
without a moment’s unnecessary de- 
lay, but have gone beyond the provi- 
sions of their contract to see that their 
policyholders were efficiently served 
and to eliminate as much as possible 
any unnecessary suffering. 








THE NATIONAL 
ASSOCIATION 
OF MUTUAL INSURANCE 
COMPANIES 
and 


THE FEDERATION 
OF MUTUAL FIRE 
INSURANCE COMPANIES 


Will Hold Their 1930 
CONVENTION 


at 


LOS ANGELES, CAL. 


Aug. 18th, 19th, 20th, 21st 
At the Biltmore Hotei 




















IFTEEN hundred of Nashua’s 

people were made homeless, but 
the fire was not yet out before kindly 
friends, neighbors, relatives and citi- 
zens whose homes had escaped the 
fire had thrown wide open their doors 
to provide shelter for those who had 
not been so fortunate. 


As is often the case, those who 
needed insurance the most did not 
have enough, and in all too many 
cases, none at all. In hundreds of 
instances, the insurance carried or 
houses was only enough to take care 
of the mortgage, and a great many 
families who did not own their homes 
lost their furniture, clothing and 
everything they possessed, except 
what they had on their backs. 

It is estimated that property be- 
longing to people in very moderate 
circumstances, which was not cov- 
ered by insurance, amounted to ap- 
proximately $1,000,000.00. Many 
people who were out for an after- 
noon’s drive did not know anything 
about the fire until they returned to a 
small heap of ashes, which was all 
that was left of their homes. 





Arthur Butler Graham on 
N. Y. University Council 


RTHUR BUTLER GRAHAM, 

President of the Allied Mutuals 
Liability Insurance Company, has 
recently been elected a member of 
the Council of New York University. 
Mr. Graham is also President of the 
Alumni Federation of his University. 


His election to the Council adds 
another achievement to his growing 
list of honors, which include his mem- 
bership on the Committee on Pro- 
fession Ethics of the New York State 
Bar Association, the Association of 
the Bar of the City of New York, 
the American Bar Association, the 
New York State Bar Association, the 
County Lawyers Association, the 
California Bar Association, and the 
Los Angeles Bar Association. 

He is president of the Quoque Im- 
provement Association, a director of 
the Shinnecock Yacht Club, and 
member of the St. Andrews Golf 
Club, Manhattan Club, the Union 
League Clubs of New York City, and 
the Quoque Field Club. 


ay 


Canadian Superinten- 
dents to Meet in Ed- 
monton, Aug. 25 to 30 


Announcement has been made of 
the Annual Conference of this Asso- 
ciation for 1930 to meet at the Mac- 
Donald Hotel in the City of Edmon- 
ton, Alta, on the 25th, 26th and 27th 
of August, 1930, and that the at- 
tendance of the Superintendents of 
Insurance of all Provinces of Canada 
other than the Maritime Provinces, 
is assured. 


The agenda for the Conference 
will be released at an early date. It 
will include interalia consideration of 
reports made to the 1929 Conference 
in Toronto respecting 

Statutory Conditions in Life In- 
surance Contracts Model Act Re- 
specting the Licensing of Life 

Insurance Agents ; 

Uniform Statutory Conditions 
of Classes of Insurance, 
and numerous other problems relat- 
ing to uniformity and administration 
of insurance legislation in Canada as, 
for example, 
Law Respecting Contracts of 

Automobile Insurance 
where legislation, enacted by the 
Provinces of Manitoba and Ontario 
by way of amendment to the Motor 
Vehicle Laws at the recent Legislative 
Sessions, has created a problem of 
major importance. 
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-_Northwestern Association 


June Meeting In Min- 
neapolis 


The twelfth annual convention of 
the Northwestern Association of Mu- 
tual Insurance Companies will be held 
at the Curtis Hotel, Minneapolis, 
Minnesota, on Wednesday and Thurs- 
day, June 18th and 19th. 


The announcement of the secretary, 
O. M. Thurber, indicates that the 
meeting will be of unusual interest. 


a 
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Twin Mutual Director Be- 
comes Railroad Presi- 
dent 


Homer L. Skeels of Ludlow, Ver- 
mont, a director of the Twin Mutual 
Liability Insurance Company and the 
Twin Mutual Fire Insurance Com- 
pany of Boston was recently elected 
president of the Montpelier and Wells 
River and the Barre and Chelsea 
Railroads. He succeeds Edward S. 
French, who became president of the 
Boston & Maine Railroad System. 
Mr. Skeels has also been elected vice- 
president and general manager of the 
St. Johnsbury & Lake Champlain 
Railroad. ; 


He is well known throughout Ver- 
mont, having held several offices in 
the state, and is a former president 
of the Vermont Bar Association. 
Since 1912 he has devoted his time al- 
most exclusively to Corporation Law 
affairs. Mr. Skeels has been an as- 
sociate of John Garibaldi Sargent, at- 
torney general in President Coolidge’s 
cabinet, as a member of the law firm 
of Stickney, Sargent & Skeels. 


Since May, 1925, he has been a di- 
rector of the Twin Mutuals. 


> SY 


The Twin Mutual Bowling League 
held its annual banquet at the Hotel 
Statler in Boston, Saturday evening, 
May 3. Jessie R. Collyer, who made 
the greatest gain during the season, 
was awarded the silver cup. A. Shir- 
ley Ladd, Vice President of Twin 
Mutuals, presented the cup. Robert 
C. Mains was toastmaster. The team 
headed by Winthrop A. Lord received 
the high team prize. During and fol- 
lowing the banquet dancing was en- 
joyed. 
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Wm. J. Graham Is New 


President of American 
Management Asso- 
ciation 


ILLIAM J. GRAHAM, Vice 

President of the Equitable Life 
Assurance Society of the United 
States was elected President of the 
American Management Association 
at its Spring meeting held at the Ho- 
tel Astor, New York City, May 12, 


WILLIAM J. GRAHAM 


1920. Mr. Graham has served wide- 
ly in Life Insurance as an Actuary, 
an Author, and as an Organizer. He 
is a fellow of the Actuarial Society 
and has served State Departments in 
important examinations and investi- 
gations. Mr. Graham is the author 
of “The Romance of Life Insurance.’, 
He helped to reorganize the North- 
western Life Insurance Company, of 
which he was an actuary and director 


from 1906 to 1911. 


Mr. Graham’s association with the 
Equitable Life Assurance Society of 
the United States dates from 1911, 
when he was the Western Superin- 
tendent of the Society. In 1920 Mr. 
Graham was made a Second Vice 
President of the Equitable and in 
1929 became Vice President. 


In 1911, under the auspices of the 
Equitable, Mr. Graham wrote what 
is conceded to be the first Group Life 
Insurance contract. In the nineteen 
years since this group became effect- 
ive, the volume of Group Insurance 
in force in the United States has 
grown to the enormous volume of 
$9,500,000,000; 6,500,000 workers 


are protected by it and each month 





13 


nearly 6,000,000 in death and disabil- 
ity claims are paid out to beneficiaries 
under the Group contracts. 

Mr. Graham is well known in in- 
dustry for his interest in the prob- 
lem of the superannuated worker and 
for his efforts to set up and to es- 
tablish sound Group Annuity Plans 
which will be beneficial to industry 
and to all connected with it. 


Sy 


Compulsory Auto Insur- 
ance a Possibility 


In England 

“It is generally expected by insur- 
ance men in England that Parliament 
will enact legislation making insur- 
ance of third party liability of auto- 
mobile owners universally compul- 
sory,’ according to S. Bruce Black, 
president of the Liberty Mutual In- 
surance Company, upon his recent re- 
turn to Boston from London. 

Mr. Black, whose visit to England 
combined business with a brief vaca- 
tion, was accompanied by John W. 
Phillips, formerly identified with the 
China Traders Insurance Company 
of London, now a part of the Union 
of Canton Insurance Company, now 
sales manager of the automobile in- 
surance department of the Liberty 
Mutual. 

Messrs. Black and Phillips made a 
short motor tour in Southern Eng- 
land. 

sos 


Hearing on Compensation 

Rate Changes Called 

in Virginia 

HE State Corporation Commis- 

‘sion have entered an order dated 
April 24, 1930, wherein it is ordered 
that a hearing upon the proposed 
changes in rates, rules and regula- 
tions, filed by the Workmen’s Com- 
pensation Inspection Rating Bureau, 
be held in the Court Room of the 
State Corporation Commission at 
Richmond, on May 29, 1930, at 10 :00 
A. M. 

Rates have been filed in accordance 
with action taken by the Governing 
Committee of the Bureau, as indi- 
cated in the “Governing Committee 
—Records of Action—Bulletin No. 
126,” dated April 11, 1930. 

The public will be officially notified 
as soon as the hearing has been held 
and a decision rendered by the Com- 
mission. It is desired to have this 
matter settled as quickly as possible 
is the proposed rates, if approved, 
will become effective July 1, 1930, as 
respects all outstanding, new or re- 
newal business. 
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Progress of Automobile 
Safety Legislation 


HE rapid and enormous development of automobile 

traffic in this country, where it has reached propor- 
tions unparalleled elsewhere in the world, faces the public 
with new and perplexing problems affecting its safety and 
the liability of owners and drivers of cars. Those prob- 
lems are not yet solved, but hopeful progress is being 
made toward a rational and effective treatment of them. 


The new freedom which the automobile brought proved 
exhilarating to its users. Although wise men saw neces- 
sity for some sort of control early in the era which had 
been inaugurated by the application of gasoline to trans- 
portation, there was strong resistance on the part of the 
people to any limitation of their rights. The suggestion 
that not everybody could be considered competent to 
handle high-powered and speedy vehicles on the roads 
and thoroughfares of country and city met stubborn op- 
position, and slow headway was made at first in efforts 
to impose even the simplest tests of reliability upon 
drivers. In some states this opposition persists even to 
this day. 


The natural consequence of unbridled freedom was an 
increasing number of accidents—of tragic casualties. The 
nation was shocked by the results of its own folly. Some 
people, despairing of the possibility of ensuring a reason- 
able measure of competency by voluntary means on the 
part of the automobile users, swung, first to a demand 
for a prerequisite test of skill and then to an extreme 
position in advocacy of compulsory automobile insurance, 
which, in some cases, suggested universal compensation 
for all killed or injured by motor cars. From attempts 
to promote accident prevention by driver control, they 
diverted their energies to ensuring payments to the vic- 
tims of reckless driving ; thus losing sight of authoritative 
statistics which indicate that a majority of auto accidents 
are attributable to unwary pedestrians and various causes 
other than the negligence of actual drivers. 


Massachusetts furnished a particularly illuminating 
example of this type of legislation. It attracted nation- 
wide attention as a bold effort to provide effective remedy 
for what was now everywhere recognized to be a great 
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and growing evil. 


The praises of the Bay-State com- 
pulsory insurance law were sung by many, and its 
example was quoted as one for general emulation. But 
amid the praises were other voices which warned that 
the outcome of this effort would prove disappointing. 
The American Automobile Association was among the 


latter. It argued that the drastic law, requiring every 
car owner to carry public liability insurance as an essen- 
tial condition of operating his car, would not promote 
safety, but give rise to other ills worse than the malady 
which prompted the action? 


At the recent round-table conference on insurance 
held by the United States Chamber of Commerce in 
Washington, to which reference is made elsewhere in 
this issue, Mr. Owen B. Augspurger, chairman of the 
National Safety-Responsibility committee of the Ameri- 
can Automobile Association, told of the efforts of his 
committee to draft a law which would combine the two 
elements of safety and financial responsibility in such a 
manner as to ensure the largest measure of restraint 
upon the incompetent and careless with the minimum of 
burden upon the trustworthy. The committee adopted 
for its fundamental principle the postulate that “all legis- 
lation should undergo the acid test of the effect it will 
have in promoting safety.” 


The law which has been worked out by this committee 
links public liability with driving competence in a man- 
ner designed to put the emphasis on the latter in the 
interests of safety. Basing its program on a universal 
driver's license it proposes mandatory suspension of the 
right to drive a car for all persons convicted of serious 
violation of the motor vehicle laws until such time as 
they have given proof of future financial responsibility ; 
in cases where final judgment has been entered estab- 
lishing the driver’s negligence it suspends all driving 
rights until the judgment has been satisfied and a satis- 
factory assurance of future financial responsibility given ; 
finally it provides that any person whose driving rights 
have. been suspended in any state shall be refused a 
permit to drive in any other state until the original order 
of suspension has been lifted. 


SO 


N these provisions is an intelligent effort to discourage 

reckless driving by taking that type of driver off the 
road. The penalty falls on the driver who merits it. 
Compulsion is used only where actual happenings have 
demonstrated its justice. The man who habitually obeys 
the law and drives with a sense of regard for the rights 
of others, is not classed with the careless and negligent. 
The rational principles embodied in the law have appealed 
strongly to legislators and leaders of public opinion who 
have given thought to the problem. Several states— 
among them New York state—have followed them in 
recent legislation. The Canadian province of Ontario, 
after an exhaustive study of the question and of the laws 
dealing with it, has adopted them. There is basis for be- 
lieving that we are working our way out of the maze of 
conflicting viewpoints and well-intentioned, but often 
mistaken proposals, to a sound and common-sense 
method of dealing with this serious matter. 


Under test there may be discovered sections of the 
law which need modification or supplementing, but it is 
a constructive contribution of great value, and may be 
rightly commended to the serious consideration of the 
public. 
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Life-Lights Against A Business Background 
In Which I Brag About Chicago 


N acquaintance dropped into 

my office the other day—a 

man I had met some years ago 
in a Minnesota town, whither I had 
gone on business. I had said to 
him, “If you ever happen to be in 
Chicago look me up.” I have said 
that to a lot of people in various 
parts of the United States. Some 
of them do it and some of them 
don’t. 

After we had exchanged greet- 
ings, I invited him to have dinner 
with me that evening at a down- 
town club. He thanked me, but 
declined. 

“T am leaving your city on the 
5:19 this afternoon,” he said. 

“Why the hurry?” I asked. “You 
ought to see a little of Chicago now 
you are here. It is your first visit, 
isn’t it?” 

“Yes,” he answered, “but 
and he looked a little sheepish. “I 
kind of gave my wife a promise I 
would not spend a night in Chi- 
cago. You see she has read so 
much about your gangsters and 
bombings and hold-ups she is sort 
of nervous.” 


” 





“Nonsense,” I said. “You don’t 
share her fears, do you?” 

“Well, I guess if there was no- 
body to consider but myself I 
might take a chance,” he replied, 
“but you must admit your town 
has a bad reputation.” 

OOD 


ssp ADMIT it,” IT said. “It has 
a bad reputation among peo- 

ple who don’t know it, and who are 
foolish enough to believe every- 
thing they read in the headlines of 
their newspapers, and who think 
that news, sensational enough to 
make big headlines, reflects the 
normal state of affairs. Did you 
ever stop to think that the bigger 
the headlines the more unusual the 
thing they tell about?” 

“No, that never struck me, but it 
sounds reasonable,” he answered. 

“Well, take a newspaper man’s 
word for it that it is true,” I as- 
sured him. “And now listen, I am 
going to tell you something about 
Chicago. Oh, don’t worry; I won’t 
bore you with statistics. Just some 
impressions of a rather active and 
observant citizen. 

“IT am not a native of Chicago. 
I am not prejudiced by having been 
born in this city, or in this state. 
[ came here nearly twenty years 


By S. J. Duncan-Clark 


ago, and I have been all that time 
going up and down and across Chi- 
cago, at all hours of the day and 
night, by every sort of conveyance 
from foot to taxi, and I have never 
had my movements interrupted by 
anything worse than a parade or a 
traffic jam. I have never had my 
person or property menaced. I 
have never seen a hold-up, or any- 
thing that looked like it. I have 
seen but one serious automobile 
accident—I was in a taxi on a foggy 
night, and we ran down a poor lit- 
tle kid who had hitched on behind 
a truck and dropped right in our 
path; he was badly hurt, but he 
recovered.” 

His eyes began to pop. “You had 
better knock wood,” he said warn- 
ingly. 

“T will,” I said, and I rapped my 
knuckles on my desk. “I know I 
have had a lot of good iuck; but it 
is not all luck. Much of the credit 
is due Chicago. I have come to the 
conclusion that the citizen who be- 
haves himself, who goes about his 
legitimate business and keeps out 
of places where a decent citizen has 
no proper excuse for being, runs 
very little risk in this big city. 

“There is no more neighborly. 
kindly, friendly city in the world 
than Chicago,” I went on. “Every- 
where, since I came to it a stranger, 
I have found people inclined to be 
friendly and helpful. This city 
takes a man at his face value and 
gives him a chance to prove his 
worth. 

oos 

a ¢ y course what a man finds 

in a city depends upon what 
he is looking for. You know the 
story of the missionary who had 
spent forty years in India without 
seeing a tiger, and the tiger-hunter 
who had carried away many a 
striped skin as a trophy, but had 
never seen a missionary. Now ifa 
fellow is looking for tigers—blind 
or any other variety—in Chicago 
he can find them, and he can get 
into trouble. I am not denying 
that. But if a fellow is looking for 
worth while things, for opportuni- 
ties to enjoy himself sanely and de- 
cently, to improve his mind and 
soul, to discover congenial com- 
panionships—well I have lived in a 
good many cities, but never in any 
where such opportunities were 
more plentiful or more accessible.” 


“But what about your gangsters 
and your racketeers and your 
crooked politicians?” he asked. 


“Oh, we have them. I am not 
denying that either. They make a 
lot of noise and they get on the 
first page too often; but they 
wouldn’t if they were common- 
place. They are the unusual, and 
therefore interesting. But you 
wouldn’t judge a man’s soul by the 
fact that he has a wart on his nose, 
would you? 

oon 

66 E are dealing with the wart, 

and we hope to get rid of it. 
But Chicago is a city of tremen- 
dous growing energy. There are 
more things that call for doing than 
we can do all at once, and we are 
kept busy day and night readjust- 
ing ourselves to our growth. The 
fact that you folks who know us 
only from a distance need to keep 
in mind is that for every bad man 
who makes the headlines there are 
hundreds of thousands of decent, 
law-abiding citizens who never get 
into print, unless it be in the good- 
natured gossip columns of their 
neighborhood newspapers. One 
crooked politician hides the routine 
fidelity of hundreds of capable, 
honest officials. We who know 
Chicago by living here, and love 
her because we know her, take her 
unsung virtues for granted. They 
are the commonplace of experience, 
encountered every day. They make 
life in this city a thing of privilege 
and delight. 

“You go back to your home town 
on the 5:19 if you must, but tell 
that good wife of yours, and all 
your neighbors that they are as 
safe in Chicago—if they behave 
themselves—as they are on their 
own quiet streets. And next time 
you come to my city, bring your 
wife with you and give me a chance 
to prove the truth of what I say.” 


“By gosh, I think [ll take you up 
on that,” he said. “You sure are 
strong for Chicago.” 

“One hundred per cent,” said I, 
“and with reason.” 

Qo 
Rah for Righteousness 

“Honesty is the best policy and its own 
reward.” 

“Why do you think that?” 

“You know that dog I stole. I tried in 
vain to sell it for $2, and at last took it 


back to its owner, who gave me $5 re- 
ward.”’—Karikaturen. 





Mutual Insurance 
in History 


(Continued from Page 10) 


levy, if made, can be for only an 
equitable proportion of the impair- 
ment incurred while the policy was 
in force; that the amount of liabil- 
ity must be shown on the filing 
back of each policy issued. 

Mutual companies do endure, 
even though so few of the total 
number find it necessary to call for 
additional funds from their mem- 
bership. Mutual companies have 
been organized over a period many 
years longer and to a number nearly 
double that of any other form of 
insurance carrier. No other form 
of fire insurance and probably no 
other kind of business can show a 
higher percentage of survival. 


Seven hundred and forty-three 
mutual fire insurance companies 
now in active operation in the 
United States were organized prior 
to 1880. Of these one hundred and 
sixteen were organized before 1855. 
And of these twenty-one were in- 
stituted between 1751 and 1830 and 
can therefore point to more than 
one hundred years of successful 
continuous and economical opera- 
tion. 


In other words, mutual insurance 
not only provides for the return of 
any unused portion of the premium 
as a “dividend” during ordinary pe- 
riods, but it secures payment to the 
man who sustains a loss even dur- 
ing some public disaster such as a 
conflagration. 

The holder of a policy in a mu- 
tual fire insurance company is not 
an insurer but rather one who pays 
a part of his premium in cash and 
has a definite and limited amount 
of credit extended to him for the 
balance, and in the usual course re- 
ceives part of his cash payment as 
a return or dividend and his debt or 
promise to pay is cancelled. The 
holder of such a mutual policy is 
not an insurer because he is a mem- 
ber in an incorporated company. 
The very purpose of incorporation 
is to limit the liability of the mem- 
bers. 


HOSE who understand the se- 

curity behind a mutual policy 
specify it as collateral insurance on 
mortgaged property. Many of the 
country’s largest and most impor- 
tant industrial concerns are insured 
in mutual companies. The physi- 


cal values underlying the stocks 
and bonds of those concerns are de- 


JOURNAL OF AMERICAN INSURANCE 


pendent on sound mutual indem- 
nity. The mutual policy is equally 
dependable when serving as collat- 
eral behind a simple mortgage. 

While the mortgagee is obligated 
to pay the premium under any pol- 
icy if defaulted by the assured, 
there rests no legal claim against 
that mortgagee for payment of an 
assessment. Further, the interest 
of the mortgagee in the indemnity 
is not impaired by a default of as- 
sessment payment. The Supreme 
Court of Massachusetts so held in 
the case of Cummings vs. Hildreth 
—117 Mass. 309. 

Harold P. Janisch, while general 
counsel for the National Associa- 
tion of Mutual Insurance Compan- 
ies, held that no mutual policy 
pledged as security under a mort- 
gage with the standard mortgage 
clause attached has ever been de- 
clared void as to the mortgagee, or 
the security of the mortgage in any 
way lessened by the failure of the 
mortgagor to pay an assessment. 

The selectivity practiced by a mu- 
tual company indicates superior 
qualities under the loan. 

The motive of loss prevention pe- 
culiar to the mutual company prom- 
ises improvement of the property. 

The greater longevity of mutual! 
companies prophesies stability of 
the collateral. 

The contingent liability to assess- 
ment provides for a doubling of in- 
come, if necessary, to pay exces- 
sive losses in an area in which a 
mortgagee might be interested on 
several loans. 

The policies of a mutual com- 
pany do not lapse pending the sup- 
plementary contribution. 

The lower expense attached to 
mutual insurance seleases addi- 
tional funds for maintenance of the 
property or reduction of the mort- 
gage. 

The assessment provision is 
strength to any mutual company. 

Sut the Mutual Companies of 
this Association are possessed of a 
manifold strength. 

The strength of the experience 
and the seasoning of more than 
three score years and ten for even 
the youngest member. 

The strength of motive  be- 
queathed by their founders to pro- 
vide sound insurance and, by super- 
vision, to prevent losses. 

The strength of ownership by the 
people whose laws govern the rule 
of management. 

The strength of integrity of the 
long line of directors chosen from 











the prominent citizens of their re- 
spective communities. 

The strength of a loyal band of 
local agents, two thousand strong 
and well versed in the elements of 
selection of suitable policyholders 


and of well-rounded service to 
those policy-holders. 

Ralph Waldo Emerson devoted 
one of his essays to the develop- 
ment of the theory of “Compensa- 
tion.” Duality in all things was his 
theme. 

The operation of that theory has 
its application even in the insurance 
world. The managers of one type 
of company desire the Utopia of 
freedom from competition of some 
other type. Yet the elimination of 
either would see the substitution of 
a still different type. 

The presence of the Mutual form 
of insurance, well managed, in- 
creasing in strength, broadening in 
influence, is the buffer against the 
compulsory and possibly monopol- 
istic governmental form known as 
State Fund insurance. From the 
beginning of insurance history we 
have observed the efforts of insur- 
ance companies, and of legislatures, 
to keep abreast of the times with 
improvements in the conduct of the 
business. Perfection has never been 
claimed, but the difficult problems 
encountered would have been nc 
easier of solution if there had been 
introduced the complications of po- 
litical “dickerings” that state fund 
indemnity would involve. 

In the interests of the public 
free and open competition should 
prevail. Public interest is served. 
however, only so long as such com- 
petition is carried on fairly and 
without discrimination as to carrier, 
type of risk or assured. 

Mutual insurance has always 
fostered this idea. It believes in 
non-discriminatory rates and open 
agencies so that any insurance rep- 
resentative may give each of his 
assureds just what he desires and 
needs in the way of protection— 
exactly as a doctor would prescribe 
medicine or a lawyer would give 
advice. I-very insurance represent- 
ative should be free to sell every 
form of insurance legalized by the 
state. Criticism of the creatures of 
the state is criticism of the state 
itself. 

Mutual insurance desires to co- 
operate with other forms of insur- 
ance to the end that the business of 
insurance may be conducted on a 
high plane and serve the best in- 
terests of the public. 

There have been ill-advised steps 
taken in isolated cases by both 


(Continued on Page 21) 














Accidental Means 
(Continued from Page 8) 


sewing up the surgeon’s cut was * * * 

as truly accidental as would have been 

the case had the surgeon’s needle 
broken.” 

There may be a reasonable differ- 
ence of opinion as to the soundness 
of this conclusion, but some dozen or 
more decisions by strong courts have 
pretty well established the liability of 
the company in cases of this class. It 
cannot be said that they are plainly 
wrong, or that they do great violence 
to the language of the policy. If the 
company’s obligation is unduly in- 
creased by the allowance of recovery 
in cases of this kind, I see no relief 
except to change the policy’s lan- 
guage. 

sO 
2. INTENTIONAL Force APPLIED BY 
ANOTHER WITHOUT THE IN- 
SURED’S CONSENT 

F a means (as distinguished from 

a result) is intentionally em- 
ployed, it would seem at first glance 
that every element necessary for an 
accident is absent, and that a loss 
would not be covered, once it is 
shown that the means was by design. 
However, it is simply impossible to 
use this fact as a criterion, as it 
would produce results which would 
defeat the purpose of insurance of 
this kind, would deny recovery in 
many cases in which retovery cer- 
tainly should be allowed, and simply 
will not harmonize the decisions. 


The true test is to look only to see 
whether the injury or death results 
from some force applied without the 
insured’s consent. If it does, then 
ipso facto the injury or death was oc- 
casioned by “accidental means.” 

ExAMPLE: I am standing on a 
platform 4 feet high. Some one, 
without my knowledge or consent, 
jokingly or maliciously pushes me off 
the platform. The fall causes a rup- 
ture. Since the fall was unintended 
by me, the rupture is held to have 
been caused by “accidental means.” 

So death from a shot by a foot- 
pad is through “accidental means” 
(Bellows v. Travelers Ins. Co. 
(Mo.), 203 S. W. 978), though some 
courts hold that if the insured is the 
aggressor, the death is not by “acci- 
dental means.” (See Accidental Life 
Ins. Co. v. Holcomb, 10 Fed. (2nd) 
125; Eicks v. F. & C. Co., 300 Mo. 
279, overruled in Caldwell v. Travel- 
ers Ins. Co., 305 Mo. 619) ; but other 
Courts do not make that distinction 
(Berryman v. Surety Co., 285 Mo. 
379; Lovelace v. Travelers Ins. Co., 
126 Mo. 104; Employers’ Ind. Co. v. 
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Grant, 271 Fed. 136); a strain re- 
ceived while trying to hold a runa- 
way team in check (McGlinchy v. 
Fid. & Cas. Co., 80 Me. 251). 


How about the volunteer soldier 
killed in battle? He has intention- 
ally subjected himself to the usual 
hazards of battle, one of which is 
death at the hands of his enemies. 
A wound from a shell from the ene- 
my’s ranks is intentionally inflicted 
by another. The enemy’s intent is 
not, of course, ordinarily directed 
against any specific soldier, yet the 
shell is intentionally discharged on 
an intentionally directed course. It 
is certainly without the insured’s con- 
sent. It is uniformly held, however, 
that in the absence of some other pro- 
vision in the policy exempting the in- 
surer from liability, death in battle 
is the result of accidental means. 
The Court of Appeals for the Fifth 
Circuit gave this novel explanation 
for its decision (State Life v. Allison, 
269 Fed. 93, 95): 

“Experience convincingly teaches that 
the hazards incident to many lawful em- 
ployments, other than war, are such that 
it is to be expected that some of those 
engaged therein will be injured or killed. 
If * * * by chance, without the insured’s 
design, consent, or co-operation, he is 
injured or killed as a result of a hazard 
incident to his occupation, his injury or 
death properly may be said to have been 
caused by accidental means. While it 
was to be expected that some of the 
soldiers engaged in the military opera- 
tion in which the insured was engaged, 
when he was killed, would be injured or 
killed, it is not to be denied that it was 
by chance that (the insured’s) person 
was in the path of the piece of shrapnel 
which caused his death. He would not 
have been injured or killed by that mis- 
sile but for the accidental or fortuitous 
circumstances that his person happened 
to be in its path. It was chance which 
determined that he was the soldier who 
was the victim of that stray missile.” 
This class of cases is not, however, 

representative of the general nature 
of the cases which come before the 
courts. Peculiar facts are involved, 
and if the decisions in such cases are 
too favorable to the insured, from the 
standpoint of legal theory, the expla- 
nation is found in the natural patrio- 
tic sentiments involved. (Inter State 
B. M. A. v. Lester, 257 Fed. 225; 
Great Southern Ins. Co. v. Church- 
well, 91 Okla. 157). 


Ty 


3. UNINTENTIONAL Force APPLIED 
BY THE INSURED OR BY ANOTHER 


N such cases you look only to see 
whether the particular force 
caused the injury or death; and if it 
did, then the injury or death was 
clearly caused by “accidental means.” 
ExAMPLeE (1) while hunting I in- 
advertently drop my gun which is 
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discharged into my foot; or (2) 
while hunting, my companion unin- 
tentionally drops his gun which is 
discharged into my leg; or (3) a 
laundress while washing clothes un- 
intentionally splashed water in her 
eye which became infected with gon- 
orrhea, and loss of sight resulted. 


The Company is liable. 


Illustrative cases of this kind are: 
unintentionally slept on hand, injur- 
ing it (Aetna Life v. Fitzgerald, 165 
Ind. 317); insured slipped and fell, 
rupturing himself; died from ether 
in undergoing operation to relieve 
rupture (Collins v. Casualty Co., 224 
Mass. 327); sunstroke (Continental 
Casualty Co. v. Clark, 70 Okla. 187) ; 
involuntary exertion dislodged blood 
clot (Curry v. Federal Life Ins. Co., 
287 S. W. (Kan.) 1053) ; sunstroke 
(Elsey v. F. & C., 187 Ind. 447) ; in- 
sured lynched by a mob (Fidelity & 
Casualty Co. v. Johnson, 72 Miss. 
333) ; sunstroke (Gallagher v. F. & 
C., 148 N. Y. Sup. 1016) ; undertak- 
er’s abraised thumb infected while 
embalming (Hornby v. State Life, 
106 Neb. 575); sunstroke (Higgins 
v. Midland Cas. Co., 281 Ill. 431) ; 
glanders from horse (Hood v. Mary- 
land Cas. Co., 206 Mass. 223) ; wind 
blowing dust in eye (Independent 
Order, etc., v. Lockhart (Tex.), 212 
S. W. 559); swallowed fish bone 
(Jenkins v. Hawkeye, etc., Assn., 
147 Ia. 113); pyorrhea patient 
coughed in dentist’s face (Merrick 
v. Travelers Ins. Co. (Mo.), 189 S. 
W. 392); unintentionally scratched 
hand ; blood poisoning and death fol- 
lowed (Rheinheimer v. Aetna Life 
(Ohio), 83 N. E. 491; accidentally 
splashing water in eye, gonorrhea re- 
sulting (Sullivan v. Modern Brother- 
hood, 167 Mich. 524); accidental 
shot caused lockjaw, resulting in sui- 
cide (Travelers Ins. Co. v. Melick, 
65 Fed. 178).; abrasion from new 
shoes ; blood poisoning ; death. Dicta 
that unexpected result constitutes ac- 
cidental means was origin of much 
confusion and erroneous law (West- 
ern Com. Trav. v. Smith, 85 Fed. 
401 )—practically overruled by Shan- 
berg case, 158 Fed. 1. Contra on same 
facts (Gen. Acc. etc. Co. v. Murray, 
120 Va. 115); fisherman, becoming 
dizzy, fell into lake and was drown- 
ed (Manufactors’ Acci. etc. Co. V. 
Dorgan, 58 Fed. 945). 


Sunstroke cases constitute a class 
to themselves (as sunstroke is not an 
accident but is a disease brought on 
by exposure to the sun’s rays), but 
in almost every case the policy ex- 
pressly covered death or disability 
sunstroke. 
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4. Disease AS AFFECTING OR CON- 
TRIBUTING TO THE RESULT OF AN 
INyJuRY CAUSED By ACCIDENTAL 
MEANS. 

HE Company is not liable if dis- 

ease is a contributing factor to 
the resulting injury, even though the 
injury is primarily caused by acci- 
dental means. 

In such cases you look only to see 
if the disease co-operated with the 
accidental means in producing the 
death. If the disease was a substan- 
tial, or even a moderately important 
factor in producing the death, the 
Company is not liable. 


ExaMPLe: I accidentally stumble 
over an unexpected obstruction in a 
dark street and break my ankle. An 
operation is necessary to set the bone, 
but preexisting diabetes renders the 
operation dangerous. After the op- 
eration gangrene develops in the an- 
kle; leg is amputated; the gangrene 
spreads and death follows. The di- 
abetic condition caused the fracture 
to develop gangrene. 

The Company is not liable. 

In a variety of cases it has been 
held that the Company was not liable 
where the death followed from acci- 
dental means, but where there was 
some preexisting disease which made 
the accident much more serious than 
it otherwise would have been; as for 
example: insured, suffering from art- 
erio-sclerosis, was struck by closing 
door which caused cerebral hemorr- 
hage (Aetna Life v. Ryan, 255 Fed. 
483); lifting heavy load ruptured 
stomach, weakened by ulcer (Aetna 
Life v. Dorney, 68 Oh. St. 151); 
death from gas for tooth extraction 
(Barnstead v. Com. Travelers Assn., 
198 N. Y. Sup. 416); slip on ice 
caused speedy death; heart disease 
present (Commercial Travelers v. 
Fulton, 79 Fed. 426); fall on side- 
walk followed by speedy death, dis- 
eased heart and kidneys (/Ilinois 
Commercial Assn. v. Parks, 179 Fed. 
794); fall dislodged metal accident- 
ally swallowed long previous; infec- 
tion and death followed (Kernes v. 
Aetna Life, 291 Ved. 289) ; stubbed 
toe, diabetes, gangrene, operation 
(Maryland Cas. Co. v. Morrow, 213 
Fed. 599) ; rupture of lung blood ves- 
sel while using Indian clubs, disease 
not proved (McCarthy v. Travelers 
ins. Co., Fed. Cas. 8682) ; dicta (Na- 
tional Masonic v. Shryock, 73 Fed. 
774); recurrent appendicitis (New 
Amsterdam Co. v. Shields, 155 Fed. 
54) ; heart disease, death from eject- 
ing drunken man (Re Scarr, 1905, 1 
K. B. 387); disease, ruptured heart 
carrying heavy door (Shanberg v. 
F. & C. Co., 158 Fed. 1); influenza 
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weakened heart, death from strain 
pushing automobile (Smith v. Fed. 
Life, 6 Fed. (2d) 283); blindness 
from exertion while weak from pur- 
gative to relieve cold (Stone v. F. & 
C., 133 Tenn. 673) ; apoplexy, death 
from exertion in running (Travelers 
Ins. Co. v. Selden, 78 Fed. 285); 
with symptoms of hernia, reached to 
high shelf, developed a_ hernia 
(Young v. Continental Cas. Co., 128 
S. C. 168); semble contra, insured, 
becoming dizzy fell into water and 
drowned 


was (Manufactors’ Acci. 
Ind. Co. v. Dorgan, 58 Fed. 945, 
954). 


i ng 


CoNCLUSION 

HE processes of reasoning which 

the courts have expressed in their 
opinions in dealing with “accidental 
means” are in hopeless conflict, and 
no sensible principles can be deducted 
from them. To a surprising degree, 
however, their actual decisions, when 
considered from the various aspects 
which I have outlined, are unusually 
harmonious. The responsibility for 
the erroneous processes of reasoning 
rests, perhaps, primarily upon insur- 
ance lawyers, who in presenting their 
cases to the courts have not discrim- 
inated between dicta and decision, 
and who have viewed the several 
hundred cases involving “accidental 
means” insurance as a perplexing and 
confused mass of conflicting cases. 

It has been on account of just that 
kind of confused thinking that two 
clearly defined lines of cases have 
arisen in an effort to reach a correct 
result. One line holds that where an 
unusual result occurs, without slip 
or mishap, the resulting death or in- 
jury is not caused through “accident- 
al means.” The other line holds that 
where the injury or death is itself the 
unusual or unexpectéd result of an 
intentional act, such death or injury 
has occurred by “accidental means,” 
even though there was no slip or mis- 
hap in carrying out the intentional 
act. 

The arguments presented in those 
two lines of cases are really irrele- 
vant. In the recent case of Caldwell 
v. Travelers Ins. Co., 305 Mo. 619, 
the Supreme Court of Missouri made 
a most elaborate review of the au- 
thorities from Missouri and other 
states, overruled a prior line of Mis- 
souri cases and reached the conclu- 
sion that the unexpectedness of the 
result could not properly determine 
whether the injury had resulted from 
“accidental means.” While that case 
was a step forward towards the cor- 
rect rule, yet even it does not in any- 
wise harmonize the various elements 





which necessarily must be taken into 
consideration in order to establish 
criteria which will reconcile the many 
decided cases and at the same time 
afford correct tests for the future. 

There are probably about a half 
dozen cases, certainly less than a doz- 
en, the decisions in which cannot be 
harmonized with the views I have ex- 
pressed. They are simply bad law. 
(Such are Rowe v. U. C. T. Assn., 
186 Ia. 454; Brown v. Continental 
Cas. Co. (La.), 108 So. 464; Hors- 
fall v. Pacific Mutual, 32 Wash. 132; 
Francis v. International Travelers 
Assn. (Tex.), 260 S. W. 938) ; and 
possibly Dondeneau v. State, &c., 
Com., 249 Pac. (Or.) 820 and Car- 
ter v. Standard Acct. Inc. Co., 238 
Pac. (Utah) 259). 

On the other hand, if insurance 
against death through “accidental 
means,” is first distinguished from 
straight insurance against “accidental 
death” —a distinction which is free 
from sophistry and is required by the 
plain language of the policy—the first 
great difficulty is overcome. 

If a further distinction is made, in 
construing a policy which insures 
against death through “accidental 
means,” between (a) injuries caused 
by means which are involuntary and 
unintended and (b) those caused by 
means which are intended, a second 
great cause for confusion is elimin- 
ated. 

Finally, in considering whether or 
not an injury (which occurred while 
the insured, or while another with the 
insured’s consent, was engaged in an 
intentional affirmative course of con- 
duct) was caused by accidental 
means, the still further distinction 
must be made between (a) those in- 
tentional acts which are engaged in 
with a full knowledge of all the mate- 
rial facts and are executed in the 
manner in which the actor intended 
to execute them, and (b) those 
which are not executed in that man- 
ner, 7. ¢., where there is a slip or ig- 
norance or both. If those several 
distinctions are observed, harmony in 
the decisions is obtained and rational 
criteria may be deduced from them. 


To epitomize the law where the 
policy insures against death through 
“accidental means,” and to consider 
it in the light of the distinctions 
which I have made, the following 
rules for the guidance of insurance 
companies and insurance lawyers 
may be suggested: 

First. An unexpected, unusual 
and unintended Result does not im- 
pose liability under a policy which re- 
quires that the means or cause be ac- 

(Continued on Page 21) 








sg 


2 a Hees in 
Photo by P. & A. 


‘6 HE present insurance situa- 
tion discourages flying,” in the 
opinion of the Division of 

Commercial Research of the Curtis 

Publishing Company, whose survey 

of American aviation has just been 

published in “The Aviation Indus- 
try,” a 176-page volume written by 

Charles Coolidge Parlin, following a 

six months’ nation-wide survey. Mr. 

Parlin, several business associates 

and A. W. Gorton, pilot, covered 

20,387 miles in 207 flying hours in 

the Curtis Publishing Company’s tri- 

motored Ford plane. 


In the chapter on insurance Mr. 
Parlin says: 

‘Insurance companies are studying 
the problems created by aviation. 
Some progress toward a solution has 
been made. Accident insurance com- 
panies, for the most part, will issue 
without additional cost indorsement 
of existing policies, extending the in- 
surance to cover the insured in the 
event of accident occurring while the 
insured is riding as a fare-paying 
passenger on any recognized airline 
traveling on regular schedule to de- 
signated points. They do not, how- 
ever, consider the plane as a common 
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carrier, and if a double benefit clause 
is included in the policy for accident 
on common carrier, it does not apply 
to an airplane accident. 

“With the exception of this one 
type of insurance, however, the rates 
quoted to individuals by accident and 
life insurance companies are a deter- 
rent influence to personal flying, and 
the sales arguments used by insur- 
ance sales representatives to justify 
these rates are likely to frighten a 
prospect into staying on the ground. 


a  P 


“a. buy a one-day accident pol- 
icy for an airpline trip over a 
transport line for which the traveler 
is accustomed to pay twenty-five 
cents for a day’s rail trip, a prospec- 
tive air rider is asked $5.00, or twen- 
ty times as much. For a combined 
air and rail trip, the rate is $2.00 per 
day, or eight times as much as for 
rail alone. A suggestion to a pros- 
pective rider that he buy a policy at 
either of these rates gives him not 
so good a start for a restful day. 
Some transport companies, we und- 
erstand, have negotiated accident 
policies for all their passengers at 
wholesale rates, charging $2.00 on 








The Biggest Plane in America Slashed Into Two Houses as It Fell Near Westbury, Long Island 


Aviation Accident Policy Rates 


Comment on Need of Readjustment of Charge for Protection of Traveller 
from Hazards of Air Trips 


each ticket for the coverage. Even 
that is eight times the rate for a one- 
day rail trip and sounds not overly 
reassuring. 


“Rates for accident coverage to 
ride as a passenger in a privately 
owned plane are even less reassuring. 
On a policy costing $5.00 per thou- 
sand, to get an indorsement allowing 
riding even once as a passenger in 
a privately owned plane, a rate was 
quoted of $17.50 per thousand e.rtra. 
In other words, for $5.00 one can se- 
cure coverage to ride any day in the 
year in a regular transport plane, 
may drive an automobile for a Sun- 
day excursion every week-end, may 
scale mountains and visit mines, may 
walk through the woods in deer-hunt- 
ing season and may do stunts in a 
gymnasium, but if he wishes to ride 
in a privately operated plane, even if 
the plane is the same make as those 
used in transport lines, with me- 
chanic and pilot equal in experience 
to the best of transport plane person- 
nel, an excess of more than three 
times the cost of all other possible 
accidents combined is charged. This 
is not encouraging to aviation. 
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‘6 E hope that flying is not as 
hazardous as some of the 
present rates indicate We are con- 
fident that aviation 1s going to be a 
large industry and that insurance 
companies are presented with a new 
and large opportunity for service. 


“It is possible that some life insur- 
ance company by leading in a more 
liberal attitude toward flying on the 
part of business executives will build 
desirable business without excessive 
losses. It is also possible that some 
accident company which approaches 
the problem from the angle of trying 
to classify more closely the risks of 
those who wish to fly occasionally 
and to offer to each class as low a 
rate as seems possible, might find a 
profitable opportunity. We believe 
the whole problem of insurance de- 
serves careful study on the part both 
of the aviation industry and of the 
insurance industry, to see whether 
some basis of sound insurance opera- 
tion can be worked out which will be 
less injurious to aviation markets.” 


Their survey of the country proved 
to Mr. Parlin and his associates that 
aviation is developing into one of 
America’s important agencies for 
travel. The conclusions of “The 
Aviation Industry” take on added 
significance when it is remembered 
that the predictions contained in Mr. 
Parlin’s analysis of the automobile 
industry in 1914 have been borne out 
almost to the letter. 


“It seems to us likely,’ says Mr. 
Parlin, “that ultimately all first-class 
mail will be carried by airplane 
wherever an airplane can speed de- 
livery; that a majority of ‘Pullman 
class’ day travel for distances in ex- 
cess of 100 miles will be by air; that 
air package transport may exceed 
first-class mail and passengers com- 


bined.” 


ITHIN fifteen years it is ex- 

pected there will be no less 
than 1,000,000 privately owned 
planes in the United States, leaving 
out of consideration all aircraft used 
for commercial and military pur- 
poses. (In 1929 the total number of 
planes produced in this country was 
6,034.) It is not believed that planes 
will ever be so universally owned as 
automobiles, and the book points out 
that the growth of the new industry 
must necessarily be slower because 
the automobile was a natural devel- 
opment in transportation while the 
public’s instinctive fear of leaving the 
earth must be reduced before the 
airplane market can be measurably 
enlarged. 
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From Arizona 


A general order No. 118-I issued 
by the Arizona Corporation Commis- 
sion says: 

Whereas, the Revised Statutes of Ari- 
zona, 1913 Civil Code, provided that no 
fire insurance company should issue any 
fire insurance policy covering any property 
or interest therein in this State other than 
on the form known as the “New York 
Standard” and since the time of the adop- 
tion of that law the New York Standard 
Form in force at the time the law became 
effective has remained the only legal form 
of fire insurance policy which could issue 
covering any property or interest therein 
in this State, and 

Whereas, the Revised Statutes of Ari- 
zona, 1928 Civil Code in Paragraph No. 
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1826 of Article No. 4 of Chapter No. 36 
provides that no fire insurance company 
shall issue any fire insurance policy cover- 
ing any property or interest therein in this 
State other than on the form known as the 
“New York Standard” with such changes 
and endorsements as the Corporation 
Commission may prescribe. 


Now, therefore, the Arizona Corpora- 
tion Commission by virtue of the power 
vested in it by the law of the State of Ari- 
zona does prescribe that no fire insurance 
company shall issue any fire insurance pol- 
icy covering any property or interests 
therein in this State other than on the 
form known as the “New York Standard” 
as approved by the Department of Insur- 
ance of the State of New York and in ef- 
fect on the date of this Order. 


It is further ordered by the Arizona 
Corporation Commission that this change 
in the form of policy shall be effective at 
once and that all fire insurance policies is- 
sued on and after the date of this Order 
shall be construed to be and shall be ad- 
justed in accordance with the New York 
Standard Form as approved by the De- 
partment of Insurance of the State of 
New York, and in effect on the Ist day of 
August, A. D. 1929. 


General Order No. 119-I further em- 
phasizes the above order by stipulating 
that no fire insurance company shall issue 
any fire insurance policy covering any 
property or interest therein in the State of 








Arizona with any changes and endorse- 
ments attached to the said New York 
Standard Form in effect on the first day 
of August, 1929, except as contained in the 
forms issued by the Standard Forms Bu- 
reau of No. 277 Pine Street in the City of 
San Francisco, State of California. 


So 


Aviation Decision 


Collision of Aircraft. Degree of 
Care Required in Conduct and Oper- 
ation in Landing Aircraft. (Wis.) 
Plaintiff, Greunke, holding a Depart- 
ment of Commerce transport pilot’s 
license, was the owner and operator 
of an airplane that he kept at defend- 
ant’s airport. One West, also licensed 
by the Department of Commerce as 
a transport pilot and was in defend- 
ant’s employ as a pilot. Plaintiff went 
to defendant’ airport for the purpose 
of taking passengers up and prior to 
taking off ran his ship out onto the 
runway for a test hop. West preceded 
plaintiff into the air. Plaintiff, while 
West was still in the air, landed on the 
runway, got out and endeavored to 
start his motor so as to remove his 
plane from the runway but before he 
could do this West came in for a 
landing directly behind plaintiff’s 
ship, bounced as he struck and col- 
lided with plaintiff’s plane, damaging 
both ships. The lower court instruct- 
ed the jury that it was the duty of 
West “to use the highest degree of 
care that men of reasonable vigilance 
and foresight ordinarily exercise in 
the practical conduct and operation 
of an airplane in making a landing on 
a runway in an airport under the 
same or similar circumstances.” The 
jury found that West failed to exer- 
cise such “highest degree of care, etc.,” 
that plaintiff did not fail to exercise the 
highest degree of care, and that plaintiff 
was entitled to damages. Held, the instruc- 
tion was specially prejudicial, the lower 
court evidently having in mind the rule 
applicable in carrying passengers for hire. 
Wisconsin has adopted the uniform rule 
that, “The liability of the owner of one air- 
craft, to the owner of another aircraft, or 
to aeronauts or passengers on either air- 
craft, for damage caused by collision on 
land or in the air shall be determined by 
the rules of law applicable to torts on 
land,” (1929, sec. 114.06, Statutes). Ordi- 
nary care is the same at all times, but may 
be of a high degree under some circum- 
stances and a slight degree under other cir- 
cumstances. It is not, however, “the high- 
est degree of care that men of reasonable 
vigilance and foresight ordinarily exercise 
in the practical conduct” of any pursuit. 
From the evidence the court is convinced 
that a jury question is presented, but the 
instruction of the lower court cannot be 
sustained. Reversed, with directions. Gre- 
unke v. North American Airways Com- 
pany. Supreme Court. Wisc. Decided 
April 29, 1930. Requisition No. 16024.— 
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Mutual Insurance 


in History 
(Continued from Page 16) 


Stock and Mutual companies. Yet 
on the whole the spirit is good. 
Those who have broken beyond the 
bounds of right and fair practice 
have injured only themselves. 

Proud as we are of the material 
evidences of strength, we are more 
proud of the hidden power that lies 
in the character of the membership 
of the companies of this Associa- 
tion. Hidden, because it does not 
lend itself to illustration in words 
graph or picture. It can be appre- 
ciated only by one who is fortunate 
enough to view the daily conduct 
of the business from the vantage 
point of the “laboratory” or under- 
writing departments of any of our 
companies. 

Compilations of figures make dull 
reading. Yet the comparison of a 
very few totals of the combined fig- 
ures of the companies in this or- 
ganization may prove interesting: 


Cash Assets Surplus 
1879 $ 4,489,519 $2,641,300 
1929 15,676,048 9,861,300 


The accumulation of nearly ten 
millions of surplus is the provision 
for the future continuance of that 
enviable record of return of divi- 
dends. The year 1928 alone saw 
dividends returned amounting to 
$1,346,577. All the companies now 
members of the Association have 
returned throughout their entire 
history a grand total of $43,239,939 
in dividends paid direct to their 
policyholders. In payment of losses, 
policyholders have received from 
their companies $56,470,463. 

This means that of the total pre- 
mium income 41.3% has been dis- 
bursed for losses and 30.7% has 
been returned to the public as divi- 
dends. 

DOo> 

ND now, our X-ray photo- 

graph of the structures of our 
companies is developed. Mutual 
insurance is indelibly American. 
The Founders of the Republic laid 
also the Mutual cornerstone. Mu- 
tual insurance is orthodox rather 
than socialistic. The leading citi- 
zens of hamlet, town and city over 
this broad land laid its foundations 
either as incorporators of compan- 
ies or as legislators who granted 
the charters and devised the laws 
for its control. Mutual insurance 
is enduring. The managers and 
representatives of more than two 
thousand mutual companies are 
building the superstructure from 
the sound material of policyholders 
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who sense the cardinal principle of 
all insurance but prefer its applica- 
tion as found in the Mutual form. 


From time to time “snap-shots” 
have been printed. These pictures 
of Mutual Insurance have been 
taken by official photographers and 
included in their annual reports. 
They are therefore public docu- 
ments. 

John K. Tarbox, Insurance Com- 
missioner of Massachusetts, made 
this observation in his 1887 Report: 

“The losers of the Boston fire (of 
1872) found the Mutual obligation of the 
Mutuals more efficient than the cash 
capital of the Stock companies for their 
protection.” 

Commissioner Beha of the New 
York Department said in one of his 
last Insurance Reports: 

“Mutual Insurance in relation to the 
older lines of insurance has been an un- 
questioned success. Most of the large 
stock life insurance companies of this 
state have reorganized and become mu- 
tual companies. Fire insurance on the 
mutual plan has also proven itself sound, 
and a great number of companies writ- 
ing fire insurance on this plan have been 
admitted to transact business in ‘this 
state.” 

Commissioner Sullivan of New 
Hampshire says: 

“The plan of Mutual Insurance affords 
sound and reliable protection. Any inti- 
mation to the contrary should be re- 
garded only as a part of competition.” 


A. L. Harty, Ex-President of the 
National Association of Insurance 
Commissioners, has stated: 

“Mutual Insurance has proven so bene- 
ficial throughout the entire country that 


nothing should or will impede its prog- 

ress.” 

Alfred M. Best of New York in 
the 1929 edition of Best’s Insurance 
Guide makes this observation: 

“The statistics presented herein show 

in a most interesting way the growth 
made by Mutual fire and casualty com- 
panies in recent years, and the very 
substantial volume of their aggregate 
writings. The figures are well worth 
careful study by all students of the trend 
of the insurance business.” 


What is the conclusion of the 
whole matter? Merit brings its own 
reward. That which is right and 
good will become known and be 
sought, no matter how loud the 
voices raised in deprecation. 

That which is born of the needs 
and wants of men will endure unto 
their satisfaction. 

Not for nothing is the “U” 
doubled in Mutual. Prominent is 
the “I” by its absence. 





“IF PEOPLE KNEW MORE ABOUT 
INSURANCE” 
By JAMES H. COLLINS 
The next article in this series has 
been advanced to the June number in- 
stead of appearing in this issue as an- 
nounced. 


Accidental Means 
Continued from Page 18) 


cidental. The company is not liable. 

Seconp. If death occurs as the re- 
sult of an intentional act, engaged in 
with a full knowledge of all the ma- 
terial facts in the situation, and ex- 
ecuted as planned, such a death is not 
caused through “accidental means,” 
regardless of whether or not the 
death, when viewed as a Result, was 
unintended, unexpected, unusual or 


unforeseen. The company is not 
liable. 
Tuirp. Even though the means 


employed are intentional, if they are 
not executed in the manner planned, 
because some slip or mishap occurred 
in the process, and if the deflection 
caused by such fortuitous occurrence 
occasioned the injury, the means are 
accidental. The company is liable. 


FourtH. Even though the act is 
intentional, and is executed e-actly 
as planned, if the actor was ignorant 
of some fact in the situation, which 
had he known of it would have 
caused him to act differently, or to 
refrain from the act altogether, and 
which was material, in that but for 
its existence the injury would not 
have resulted from the act, the means 
is accidental. The company is liable. 


Firtu. Of course, if the force is 
applied without the Insured’s consent, 
the company is liable. 

StxtH. If disease co-operates, 
even with accidental means, in pro- 
ducing an unexpected result, the com- 
pany is not liable. 


SEE ILLUSTRATIVE CHART 
ON NEXT PAGE 


Tit for Tat 
Jones: Sorry, old man, that my hen got 
loose and scratched up your garden. 
Smith: That’s all right—my dog ate your 
hen. 
Jones: Fine! My car just ran over your 
dog. 


Amateur Lawyer 

Penitent—“I have stolen a fat goose 
from a poultry yard!” 

Priest—“That is very wrong.” 

Penitent—‘Would you like to accept it, 
father ?” 

Priest—“Certainly I will not receive 
stolen goods—return it to the man from 
whom you stole it.” 


Penitent—“But I have offered it to him 
and he won’t have it.” 


Priest—“In that case you may keep it 
yourself.” 

Penitent—“Thank you, father.” 

The priest arrived home to find one of 
his own geese stolen—Hummel (Ham- 
burg). 
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Notes From the 
Northwestern of Seattle 


INS were recently awarded to 

eight employees of the North- 
western Mutual Fire Association in 
recognition of continued service with 
that organization. W. J. Gould, As- 
sistant Secretary and Manager of the 
Underwriting Department, was 
awarded a twenty-five year pin; H. 
J. Bergren, Assistant Vice-President 
and Manager of the Martin General 
Agency, received a twenty-year pin. 
A. D. Richards, Manager of the Spo- 
kane Branch, received a fifteen year 
pin. Ten-year pins were given J. J. 
Beall, Secretary and Manager of the 
Eastern and Re-insurance Depart- 
ments, and Milo F. Wilcox of the 
Field and Education Service Depart- 
ment. Fifth anniversary pins were 
awarded W. S. Macy of the Wenat- 
chee office; Miss Myrtle M. Greeno, 
and Miss Beatrice Wilcox, both of 
the Home Office. 


The election of J. J. Beall to the 
office of Vice-President was recently 
announced. Mr. Beall has been as- 
sociated with the Northwestern since 
1920 and in that time has served in 
several departments. Since 1924 he 
has been the manager of the Rein- 
surance and Eastern Department. In 
1927 he was appointed Assistant Sec- 
retary, and in 1929 Secretary. He is 
also a member of the Advisory Com- 
mittee. 


J. H. Edwards, Chairman of the 
Board of the Northwestern, was re- 
cently appointed to membership on 
the committee on fire prevention and 
clean-up campaigns of the National 
Fire Protection Association. Mr. 
Edwards has been in charge of the 
fire prevention work of the Seattle 
Chamber of Commerce for the past 
several years. 


» 


In order to permit an extension of 
membership and an enlargement in 
its program of activities, the Under- 
writers’ Club of the Northwestern 
has recently been reorganized and 
will hereafter be known as the North- 
western Insurance Club. 


This group was organized in 1926 
for the purpose of building up a ques- 
tionable or prohibited risk list. Mem- 
bership was limited to veteran em- 
ployees of the company who were ac- 
tively interested in underwriting. 
Discussions were restricted solely to 
the study and consideration of spe- 
cial hazard risks. This study contin- 


JouRNAL OF AMERICAN INSURANCE 


ued, with weekly meetings, for three 
years. The result of this work, now 
being published as the Questionable 
Risk List, is rather unique in that it 
presents a complete analysis of the 
characteristics of over 150 types of 
questionable risks, together with a 
list of the qualifications which must 
be met before any one of these risks 
is acceptable. These lists are to be 
distributed to all fieldmen, and will 
serve as an underwriting guide. 


On the completion of this work, 
the Club turned its attention to the 
consideration of other underwriting 
problems. At this time it was pro- 
posed to extend the membership to 
include those who had completed two 
years of work in the Northwestern 
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Insurance School. . Acting upon this 
motion, reorganization plans were 
drafted by a committee and these 
were accepted at a recent meeting of 
the Club. 


Casualty Actuarial 
Society in 34th Meeting 


The Casualty Actuarial Society 
held its 34th regular meeting at the 
Lord Baltimore Hotel, Baltimore, 
Maryland, on May 9. Fifty-five 
members of the Society attended, and 
the meeting proceeded under the 
chairmanship of the President, Mr. 
George D. Moore, Comptroller of 
Standard Surety & Casualty Com- 
pany. 


An announcement was made by 
the Secretary-Treasurer that the 1930 
examinations this year would be held 
on May 28th and 29th and that mem- 
bers interested in having copies of 
the examination questions for Asso- 
ciate and Fellow could secure them 
after those dates by writing to his 
office at 75 Fulton Street, New York. 
He stated that John R. Lange, Chief 
Actuary, Wisconsin Insurance De- 
partment, Madison, Wisconsin, had 





been admitted as an Associate with- 
out examination and J. J. Smick, 
National Council on Compensation 
Insurance, New York City, by ex- 
amination. 


Addresses made included “Re- 
view of 1929 Casualty Business,” 
George D. Moore, Comptroller, 


Standard Surety & Casualty Com- 
pany; “Statistical Methods for Cas- 
ualty Companies by use of the 80- 
Column Hollerith System,” Norton 
E. Masterson, Actuary, Hardware 
Mutual Casualty Company; “Notes 
on Exposure and Premium Bases,” 
Paul Dorweiler, Actuary, Accident 
and Liability Department, Aetna Life 
Insurance Company, and “Credibil- 
ity and Automobile Rate-Making,” 
Roy A. Wheeler, Vice-President and 
Actuary, Liberty Mutual Insurance 
Company. 


3y invitation Mr. Austin J. Lilly, 
General Counsel, Maryland Casualty 
Company, Baltimore, Maryland, ad- 
dressed the meeting on “A Study of 
Motor Vehicle Safety Responsibility 
Legislation” and Edward S. Bra- 
shears, Attorney of Washington, D. 
C., on the subject “What Do We 
Prove As Actuaries?” 


The Baltimore insurance compa- 
nies tendered the members of the So- 
ciety, and their wives an informal 
dinner which was held at the Balti- 
more Country Club, on the evening 
of the meeting. The local insurance 
companies also invited members to 
participate in golf at the Sherwood 
Forest Course on the Severn River 
or to go on a bus trip to Annapolis 
on Saturday morning. 


The meeting concluded with dis- 
cussions of Papers presented at the 
last meeting. 


Spring Meeting of the Na- 
tional Convention of 
Insurance Commis- 
sioners 


Chairman Ray A. Yenter, of the 
Executive Committee of the National 
Convention of Insurance Commis- 
sioners, has issued a call meeting of 
that Committee for June 11th, 12th 
and 13th, at the Edgewater Beach 
Hotel, Chicago, with the suggestion 
that a Spring meeting of the conven- 
tion be held at the same time. 


The committee, among other things, 
will receive and act upon the report 
of the Blanks Committee, and will 
also prepare a program for the sixty- 
first annual session of the convention 
to be held in Hartford, Connecticut, 
in September. 
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Shall the Toll of Disaster by Reason of Carelessness Be Allowed to Continue to Increase? 


Street and Highway Safety Conference 


National Meeting Called by Secretary of Commerce Lamont to Convene In 
Washington to Study Means of Making Life and Property Safer 


EFORE every American com- 
B munity the immediate problem 

is that of obtaining the most ef- 
ficient and least costly facilities for 
the travel and transport of passengers 
and merchandise. By the extent to 
which such facilities do not obtain or 
exist can be measured the degree 
costs and effects of vehicle traffic 
congestion. 

This problem in all of its funda- 
mental and basic aspects, with reme- 
dies for its solution, is to be consid- 
ered in the third National Conference 
on Street and Highway Safety, which 
has been called by Secretary of Com- 
merce Robert P. Lamont, as chair- 
man, to convene in Washington on 
May 27, 28 and 29. 


Official delegates appointed by the 
governors of virtually every state in 
the Union, as well as from the cities 
and larger towns, and the commercial, 
industrial and civic organizations that 
have an interest in constructive and 
lasting solution of the problem, will 
attend the conference. 


In the Midst of Traffic 
By B. C. CLARKE 


It is not always easy to discover 
the basic causes of traffic congestion. 
Its costs, waste and losses are more 
easily measured, Comprehensive sur- 
veys are needed in most instances tc 
determine the direct and indirect 
causes and their relative effects. 

For this reason, committees of the 
Conference have been engaged for 
months in the preparation of reports 
on outstanding features and factors 
of the problem, which will be placed 
before the sessions of the conference 
for discussion and adoption. 


y y y 


TREET and highway traffic ac- 
cidents in the United States last 
year claimed the lives of 33,060 per- 
sons. Thirty-one thousand of them 
lost their lives as the result of the 
operation of motor vehicles. This was 
at the rate of one traffic death each 
16 minutes during the year. 
The total number of persons in- 
jured in traffic accidents in 1929 is 


estimated by the conference at some 
1,200,000, of which 1,000,000 were 
hurt ,by motor vehicles. 

Traffic congestion, on a conserva- 
tive estimate, is costing the business 
and industry of the country a sum 
annually in excess of $2,000,000,000, 
while the waste and loss from traffic 
accidents and deaths is adding an- 
other $1,000,000,000 to the sum. The 
elimination of this stupendous sum 
and the saving and protection of 
more than a million persons, is the 
proposition upon which the coming 
Conference will concentrate its atten- 
tion. 

Traffic fatalities, covering all 
classes of street and highway acci- 
dents, increased last year by 2,513, or 
8.2 per cent, over 1928. The in- 
crease in fatalities due directly to 
motor vehicles last year was 10.8 per 
cent over 1928, and 147 per cent over 
the number of fatalities in 1920. 

Between 1920 and 1929 the fatal- 
ity rate from motor vehicle accidents 
per 100,000 population more than 
doubled, being 11.9 in 1920, and 25.6 
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in 1929. In other words, two fatali- 
ties occurred in 1929, where only one 
occurred in 1920. Thus the death 
hazard to the average citizen from 
motor vehicle operation in general 
has more than doubled in that period. 


The committee on Statistics of the 
Conference has estimated as a result 
of its surveys that no less than 35 
reportable non-fatal injuries occur 
for every fatality. In 1920 there 
were 136 persons who met death in 
motor vehicle accidents for every 
100,000 automobiles registered. This 
ratio declined steadily to 1926, when 
it was down to 107. In 1927 it turned 
upward to 112, and climbed again 
in 1928 to 114. The committee’s es- 
timate for 1929 is 117 deaths per 
100,000 automobile registrations. 


YO 


ERBERT HOOVER, as Secre- 

tary of Commerce, recognized 
the serious aspects of the traffic con- 
gestion and accident situation in 1923, 
and as a result of his labors the first 
National Conference on Street and 
Highway Safety was held in 1924 
He pointed out at that time that 85 
per cent of the street and highway ac- 
cidents were due to the automobile, 
and that while the rate of accidental 
deaths from other causes had stead- 
ily decreased, due to safety education 
and better safety measures, the num- 
ber of automobile accidents had 
doubled. 

Then he added: 


“It is impossible to put the whole 
blame for the deplorable conditions 
upon any particular individuals or on 
any particular classes of traffic. If 
we were to analyze the facts as to the 
causes of this enormous death toll 
and injury we would find that incom- 
petence, carelessness and recklessness 
are the largest contributors. 

“We would find in a lesser degree 
the lack of preventive measures. We 
would find a considerable contribu- 
tion from confusion over the regula- 
tions in force. We would find also 
that prevention of accidents is in part 
involved in large problems of diffi- 
cult solution in the planning of our 
cities, the construction of highways 
and generally, hte handling of these 
new traffic problems that have been 
thrown upon cities and country 
wholly unplanned for such use.” 

The Uniform Vehicle Code and 
Model Municipal Traffic Ordinance 
was devised to meet the difficulties 
which Mr. Hoover pointed out at that 
time. The code and ordinance have 
now been adopted, with certain 
changes to meet local conditions, in 
part or in whole, respectively, by 
many of the states and cities of the 
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country, and others have it under 
consideration. 

The National Conference is seek- 
ing to direct attention to the problem 
of uniform traffic regulation of ve- 
hicular traffic for the dual purpose 
of promoting highway safety and re- 
ducing and wiping out traffic chaos. 

With the production and registra- 
tion of automobiles increasing at an 
amazing rate, it is recognized that in 
many aspects the regulation of traffic 
has failed to keep pace. Untangling 
the traffic problem has been ham- 
pered by the absence of uniformity 
of statutes of various states and cit- 
ies, and inadequate machinery for ef- 
fective enforcement of regulatory 
measures. 

When motor traffic was largely 
confined to cities and communities, 
the question of conflicting state laws 
was not so acute, but as paved roads 
were built, and the automobile moved 
beyond local bounds, it became ap- 
parent that some measure of coordi- 
nation and unification of state laws 
was necessary. Confusion was being 
caused by the unfamiliarity of drivers 
with regulations and rules in towns 
and cities to which they were strang- 
ers. 

Simple and uniform rules and reg- 
ulations, with centralized control ex- 
ercised by the states, is the basis on 
which the national conference has 
proceeded with its task, feeling that 
this was the surest and most certain 
way of dealing with the traffic prob- 
lem. 


The Conference has been agreed 
that all regulation must rest on ade- 
quate state machinery. The starting 
point was the uniform registration 
act, which lays the foundation for 
regulation. The second statute of the 
code, known as the anti-theft act 
provides that certificdtes must be ob- 
tained before vehicles can be regis- 
tered. 

OTOR vehicle laws necessarily 

have for their major purpose 
the safeguarding of life and property 
through regulation, discipline and 
education of operators. The drivers’ 
license act of the uniform code can 
therefore be described as the feature 
that gives effective control over the 
reckless and incompetent driving 
problm. This act provides for the 
examination of new drivers as té 
their ability to handle a car in traffic 
and as to knowledge and understand- 
ing of traffic rules and regulations. 

Drivers’ licenses serve as identifica- 
tion tags for the individual vehicle 
operator just as registration plates do 
on automobiles. 





One of the major purposes of the 
safety campaign of the conference 
has been to bring about uniformity 
of laws and regulations that control 
actual driving practices on the streets 
and highways. General practice has 
brought about uniformity in \state 
laws, but there is still need for uni- 
formity in the laws of different 
states, and this need is increasingly 
acute as the use of automobiles is 
widened. 


The task of providing a common 
meeting place for all states on this 
question has been one of the main 
purposes of the conference. The pro- 
tection of life is the primary object 
of the conference. The secondary 
object is the reduction of the huge 
annual loss from inadequate and con- 
flicting regulation, and facilities for 
the use of automobiles. 


Uniformity in state laws and mu- 
nicipal ordinances and their effective 
enforcement have been recognized as 
the only hope of a satisfactory solu- 
tion of the problem. The uniform 
code and model ordinance are not 
revolutionary, but are the result of 
the carefully drawn concensus of 
the whole country. They are not 
founded on arbitrary opinion, but on 
the carefully weighed judgment of 
many interests. 


Clarification and crystalization of 
public opinion on the traffic problem 
in all of its aspects is one of the 
hopes which the officials and members 
of the approaching national confer- 
ence expect to come from their de- 
liberations. 


LIST 


Mutual Emotion 
Mistress (discovering butler helping 
himself from cellarette)—‘“Robert, I am 
surprised.” 
Butler—“So am I, ma’am. 
you was out.”—College Life. 


I thought 


Stage-Door Johnny 
“T took in the show last night.” 
“What did they have?” 
“Educated fleas.” 
“How were they?” 
“Fine. I took the leading lady home.” 
—Army and Navy Journal. 


No Miracles 
Patient—“So I have to take ether, do I? 
How long will it be before I know any- 
thing ?” 
Doctor—“Now, Mr. Simpkins, you know 
you mustn’t expect too much of ether.” 
—The Farm Journal. 


Bright Idea 


Inspector—“Got away, has he? Did you 
guard all the exits?” 


Country Constable—“Yes, but we think 
he must have left by one of the entrances.” 


—Cooperative News. 
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‘Insurance Round Table Discussion at U. S. Chamber 
of Commerce Convention 


F large interest to the insurance 
6) world was the Round Table 

Discussion held in connection 
with the recent meetings of the 
United States Chamber of Commerce 
in Washington. The speakers han- 
dled their talks with authority, and 
in deference to the needs of the occa- 
sion confined their remarks to the es- 
sentials of their subjects. As a re- 
sult a great deal of helpful informa- 
tion was packed into a comparatively 
short space of time. 

Outstanding among the addresses 
was that of Owen B. Augspurger, 
Chairman of the A. A. A. Compul- 
sory Automobile Liability Insurance 
Committee. He captions his remarks 
with the striking title, “Shall We Kill 
More and Pay All or Shall We Pro- 
tect All and Kill Less.” 


The first two paragraphs of his 
speech give in brief outline the tenor 
of his remarks: 


“Safety on the streets and highways 
of the nation today stands as a chal- 
lenge to the constructive thought of 
all interested in the preservation of 
life and property. In the past some 
have given too much thought to the 
problem of financial protection for 
those injured in accidents, without 
giving adequate attention to the big- 
ger thing, that is, the prevention of 
these accidents. In other words, they 
have considered motor vehicle opera- 
tors as a body, instead of singling out 
and attempting to control the reck- 
less and irresponsible minority. The 
prevalent thought now is that protec- 
tion against financial loss should be 
made secondary to the humanitarian 
aspect of safeguarding life, limb and 
property. 

“Earlier experiments sought to as- 
sure compensation for accident vic- 
tims and with this one objective, over- 
looked the fact that this assured com- 
pensation removed the incentive so 
necessary to decrease the number of 
such accidents, the incentive of being 
adjudged a careful driver and re- 
maining free from the penalties that 
fall on the negligent. Later experi- 
ments have proven that it is possible 
to penalize the criminal minority, and 
under the fear of permanent suspen- 
sion of driving rights, force them to 
compensate victims and assure their 
future responsibility. To accomplish 
this end, all legislation should under- 
go the acid test of the effect it will 
have in promoting safety.” 

After discussing the genesis of the 
A. A. A. Safety Responsibility Law, 
he stated its fundamentals as follows: 





“Before proceeding further, let me sum- 
marize briefly the Safety-Responsibility 
Law. It embodies four cardinal principles : 

First, a universal drivers’ license law; 
and in this day and age it is difficult to be- 
lieve that this demand will meet with any 
sound opposition. 

Second, a mandatory suspension of the 
driving privileges of all persons convicted 
of serious violations of the Motor Vehicle 
Laws, until proof of future financial re- 
sponsibility has been established. This is 
in addition to penalties under the State 
Motor Vehicle Code. 


Third, it provides for the suspension of 
the driving privileges of all persons against 
whom a final judgment establishing the 
driver’s negligence has been legally ren- 
dered and who have failed to meet the 
judgment, this suspension to remain in 
effect until the judgment has been satisfied 
and a guarantee of future responsibility 
established. 

Fourth, it provides for the insertion in 
the drivers’ license law of every state a 
proviso which will prevent the issuance of 
a permit to any person whose right to drive 
is at that time suspended in any other 
state, thus in effect providing for the inter- 
exchange of suspension rulings as_ be- 
tween the states and rendering the dis- 
ability nationally reciprocal.” 

The undesirable aspects of compul- 
sory insurance were stated with clar- 
ity and vigor, and as a clinching argu- 
ment, the report of the Canadian 
Commission to investigate all phases 
of the problem was cited in part. An 
impressive paragraph, quoting the Ca- 
nadian commissioner, Hon. Mr. Jus- 
tice Hodgins was: 


“T have definitely concluded, after much 
consideration, that legislation introducing 
compulsory insurance in any form into 
any community, should not go the whole 
length that the State of Massachusetts did, 
but should proceed rather on the lines of 
the Safety-Responsibility Law and should 
be largely based on the American Auto- 
mobile Association Bill, so far as it pro- 
vides for compulsory insurance on the oc- 
currence of important breaches of the 
Highway Traffic Acts, or Criminal Law 
or the causing of fatal or serious injuries.” 

Perhaps the best proof of the efficacy 
of the A. A. A. law, as presented by Mr. 
Augspurger was the array of testimony 
from legislators and governors of states 
which he presented. From official circles 
of New York, California, North Dakota, 
Wisconsin, Rhode Island and Connecticut 
he quoted commendation of the provisions 
of the law, indicating that the proposals 
sponsored by the committee were meet- 
ing with enthusiastic approval wherever 
studied with thorough care. 


QS 

ROBERTSON JONES, secre- 
F. tary of the Committee of Nine 
on Financial Responsibility for Auto- 
Automobile Accidents, of New York 
City, discussed “Automobile Finan- 
cial Responsibility Laws.” He depre- 
cated compulsory insurance laws and 
advocated safety responsibility meas- 
ures. Speaking of the latter he said: 
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“The only genuine criticism of these 
safety-financial responsibility laws is that 
uninsured motorists may have one serious 
accident without providing redress before 
being called to account. In my opinion, 
however, the provision of these laws for 
the suspension of all driving rights until a 
settlement is made will be at least as ef- 
fective in this respect as compulsory insur- 
ance possibly can be. Such a provision will 
make uninsured judgment debtors try to 
pay up instead of trying to dodge payment 
and certainly will induce uninsured drivers 
with little or no means to either be more 
careful or to buy insurance. While this 
provision does not absolutely guarantee 
the payment of final judgments, yet the 
prospects of permanent expulsion from the 
road is such a compelling alternative that 
it certainly will tend to reduce unpaid 
judgments to a minimum. It is doubtful 
if compulsory insurance could do as well, 
for in Massachusetts it has been demon- 
strated that there always will be thousands 
of uninsured cars, even though all are sup- 
posed to carry insurance.” 


Referring to Ontario laws he called at- 
tention to the following: 


“A notable feature of the law (Section 
74) provides that proof of financial re- 
sponsibility may be required prior to the 
issuance ‘of an owner’s permit or drivers’ 
license, or the renewal thereof, to any per- 
son under the age of twenty-one years or 
over the age of sixty-five years.’ 


It will be noted that this is permissive 
only, but it does seem to me that this pro- 
vision of the law is worthy of serious con- 
sideration.” 

“Another interesting provision is found 
in Section 81. This permits the paying 
of trial judgments in installments, and 
provides that if the motorist continues 
these payments and does not default his 
drivers’ license and owners’ permit may be 
restored. Should he fail to meet the in- 
stallments, however, his right to drive will 
be revoked. 

“There are three classes in the demerit 
rating schedule, assignment to these classes 
apparently resting on the judgment of the 
Minister in charge. Those in “A” class 
shall be required to pay ten per cent more 
for their liability insurance than the stand- 
ard premium rate; those in “B” class shall 
pay 25 per cent more; those in “C” class 
shall pay 50 per cent more. The names 
of persons coming within these classifica- 
tions are to be officially published, and the 
rates provided must be adhered to by the 
insurance companits.” 

“T must let insurance underwriters pass 
on the feasibility and desirability of such 
a provision.” 


Sona 


NGALLS KIMBALL, Director of 

Group Annuities of the Metro- 
politan Life Insurance Companies, of 
New York, contributed a talk on 
“What’s Ahead for Business in In- 
surance-Old Age Pensions.” 


After touching on the gratifying in- 
crease in the number of annuities 
which have been provided in various 
industries, he gave an illuminating 
discussion of the part which the life 
insurance companies are playing in 
this development. 


“Tt has been said,” he remarked, “that 
the payment of $150 on the first birthday 
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of a child would provide the child with a 
Life Income of $25 a month from his 65th 
birthday. If the responsibility of parent- 
hood should include, not only the payment 
of the doctor's bill, but the purchase a 
year later of such an Annuity as this, if, 
in other words, it should include respon- 
sibility for unproductive childhood, there 
would eventually be no problem of old age 
dependency. 

“The vast majority of people are vir- 
tually without property. Most savings are 
brought about by outside agencies. Thus 
far Life Insurance, which is after all only 
a mechanism of Thrift, appears to be far 
and away the most efficient and effective 
of Thrift machines. The assets of the 
Life Insurance Companies run into bil- 
lions of dollars, 80 per cent of which have 
been gathered together since the turn of 
the century. This is new wealth—wealth 
of which only a minute portion would have 
existed had it not been for the operation 
of this vast Thrift machine. 

“Tt is clear that, if the vast educational 
force of those in control of American in- 
dustry can bring about the diversion to the 
reservoirs of the Insurance Company of a 
small part of the great stream of a billion 
or more dollars a week as it passes through 
the hands of the paymasters of industry 
a large portion of the problem of substitut- 
ing independence for dependence in old 
age will have been solved. 

“Leaders of American industry have in 
increasing numbers begun to realize the 
necessity of clearing from their active pay- 
rolls those employees who, after long ser- 
vice, have, through age or infirmity, lost 
their full efficiency. They are coming to 
learn that this can be most happily and ef- 
fectively done through the operation of In- 
dustrial Pension Plans. 

“During the past 20 years many have 
learned also the practical shop value of the 
thrifty as opposed to the unthrifty wage- 
earner. Now experience in the operation 
of Industrial Pension Plans has demon- 
strated among other things that too small 
a Pension is almost as bad as none. A 
mechanic earning $180 a month cannot, 
without disorganization and trouble, be 
dropped from the rolls on a Pension of $30 
a month. On the other hand, the rising 
cost of any Pension Plan dealt with on the 
usual supplementary payroll basis, has been 
extremely disturbing, and the thought of 
an increase in the individual amounts 
granted has been beyond consideration.” 


Ooo 


Mr. Kimball commended the ef- 
forts of the State of New York in 
providing for care of the aged with- 
out the degenerating giving of doles. 
He brought out the difference be- 
tween dependency and independency 
as follows: 

“Old Age dependency has been, must be, 
and should be provided by the State. Old 
Age independency must be provided by the 
individual and by industry. In the brief 
space at my disposal it is impossible to 
deal with the problem as it applies to the 
individual not concerned with industry. 

“As to the cost, this is not the place for 
discussion, but it is my conviction, from 
the brief experience of less than ten years 
that I have had in Industrial Pension prac- 
tices, that the cost is not paid out of profits; 
it is not paid out of wages; it is not paid 
by the consumer in added prices; but it is 
paid, as the cost of all other machinery of 
efficiency is paid, out of added product.” 
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John G. Lonsdale, President of the 
Mercantile-Commerce Bank & Trust 
Company of St. Louis, corroborated 
the essential views of Mr. Kimball, 
and developed further the human 
side of the old age retirement annuity 
problem. 

“Personally,” he said, “I prefer to 
use the term ‘retirement fund,’ or 
‘retirement annuity,’ inasmuch as the 
word pension seems to have a stigma 
attached to it. In my opinion, it 
should be the aim of industry to pro- 
vide, or help provide, a fund, or an- 
nuity, upon which the worker can 
live in modest comfort after being re- 
tired, and not have in mind a dole or 
pension. 


“T wish to make it clear that I 
strongly favor not only an annuity 
plan, but additional insurance provi- 
sions for the employe as a further 
safeguard to himself and those de- 
pendent upon him. When you re- 
move from the mind and heart of an 
individual the haunting fear of sick- 
ness, accident, and loss of earning 
power in old age, you have lifted a 
tremendous burden from his should- 
ers and made him a more valuable 
employe for your institution. 

“In our effort at scientific produc- 
tion, we have taken into full account 
the depreciation of machinery and set 
up reserves to take care of it, but 
industry as a whole has not yet recog- 
nized the fact that the same principle 
of depreciation applies to human 
beings. 


“We think it is desirable to have 
the employe contribute to the retire- 
ment fund, for this act robs it of any 
semblance of charity. Nobody likes 
the thought of being an object of 
charity. Also, the employes natur- 
ally take more interest in any plan 
into which they are placing a portion 
of their pay. Additional insurance 
provisions offer greater interest to 
the younger employes and induce 
them to join the plan which they 
sometimes hesitate to do, even though 
it has been designed for their benefit. 
Man is so constituted that it is al- 
ways hard for him to wait long for 
results. He wants action immedi- 
ately. 

“Another point which I would 
stress is the need for having the fund 
held by some outside party, such as 
an insurance company, because in 
that way it is administered by an ex- 
pert organization and removed from 
all other funds. There is a perpetual 
guarantee that the money will be used 
for the purpose for which it was 
paid in. 

“It is not a question of whether 
industry ought to do it or can afford 





to do it. It must do it as one of its 
sacred obligations to humanity—both 
the old and the young, the outgoing 
older men, the incoming younger 
men.” 

D. de R. M. Scarritt, manager of 
the aviation department of The In- 
dependence Companies of Philadel- 
phia, spoke on “How the Aeronautics 
Industry Co-Operates with the Insur- 
ance Carriers In the Reduction of 
Losses.’ Key paragraphs in his talk 
were: 

“Why then do we continue to have 
accidents which, upon investigation, 
prove to have been avoidable? There 
are various contradictory answers to 
this question but it needs no profound 
cogitation to select a most logical one, 
“THE REGULATIONS ARE NOT 
BEING FOLLOWED.” 

“This responsibility usually falls on 
the Operation Manager—that indi- 
vidual on whom aviation underwrit- 
ers must rely to keep losses within 
the scope of their normal expectancy. 
He is the key man—should be a first 
rate pilot, as well as executive, in 
order that he is equipped to cope with 
the many practical flying problems 
with which his operation may become 
involved, chief among them being 
pilot and mechanic selection. 

“This continual harping about 
pilots and mechanics is old stuff. The 
thoughts expressed are by no means 
unique, and while it is becoming more 
self evident every day to everyone 
how vital a factor pilots and mechan- 
ics (more especially pilots) are in the 
safe conduct of flying operations, the 
writer of this paper still feels that 
there is room for a much greater 
measure of care in selecting pilots by 
the industry. Time and time again 
it has been his experience to marvel 
at the pilots offered for inclusion un- 
der policies covering important oper- 
ations. 

“Under the servicing division of 
this paper, two points, above others, 
present themselves for consideration. 
In the first place, it involves a ques- 
tion of overhauling equipment. In 
such analytical records as exist rela- 
tive to the causes of airplane acci- 
dents, a noticeable percentage of loss 
is credited to mechanical defects. 

“How can the Aeronautics industry 
cooperate with the insurance carriers 
in the reduction of losses ? 

Firstly—by more careful selection 
of pilots and mechanics through the 
employment of thoroughly compe- 
tent Operations Managers. 

Secondly—by utilizing the facilities 
provided for fire prevention. 

Thirdly—by eliminating the neces- 
sity of having to transport damaged 

















airplanes long distances by the estab- 
lishment of more adequately equip- 
ped repair depots, and 

Lastly—by zealously scrutinizing 
each item of repair cost and co-oper- 
ating fully with the insurance carrier 
to this end. 

Lt. Commander C. G. McCord, of 
the U. S. Naval Aircraft Factory at 
Philadelphia, took up the discussion 
of aircraft accidents further. 

“Adherence of the builders and 
operators,” he said, “to the rules laid 
down and to sound business ethics, 
are the first consideration. For the 
builder this means the use of the best 
of materials and adherence to the best 
of shop practices; for the transport 
operator it means employment of high 
grade and competent pilots and me- 
chanics of ample experience and 
judgment. It means training of com- 
petent ground crews, (for at least 
eighty per cent of aircraft operation 
is on the ground) ; also it means at- 
tention to the infinite details of ma- 
terials and safety appliances. For 
both builders and operators it means 
telling the truth and the whole truth 
in advertising matter. 

“Nothing I know of lends itself 
more readily to exaggeration than 
aircraft performance and enthusiasm 
of a growing industry with a natural 
popular appeal, seems to spur the 
imagination to unwarranted flights 
which the product cannot duplicate. 

“A listing of the principal’ hazards 
of aircraft operation lays before us 
consideration of fire, engine failure, 
structural failure, bad fields, terrors 
in flying, collision, overloading, and 
fog or thick weather. 

“We are in crying need of improved 
methods of fire prevention and ex- 
tinguishing, and our concern in the 
matter is giving rise to extensive 
study of the subject. In this matter 
as in the case of many of the acces- 
sories applied to aircraft, commercial 
manufacturers are held back in de- 
velopment work by the limited mar- 
ket. 


“We need more reliability (as to 
engines) and we should not have to 
go out of this country to secure it, as 
we have done in the case of the power 
plants for the new airships being con- 
structed for the Navy in Akron. 

“At present there is almost a mon- 
opoly on certain engine accessories, 
notably carburetors and magnetos. 
Development of reliable solid fuel in- 
jection systems and firing by com- 
pression ignition would automatically 
dispense with those items and adop- 
tion of Diesel engines or those oper- 
ating on a similar cycle using heavy 
oil would appear to be one of the 
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most important items for the atten- 
tion of those whose interest lies in 
safety, to foster. We want better 
fuel economy and more reliability in 
aircraft engines.” 


Address on New Hamp- 
shire’s Financial Re- 
sponsibility Law 
By HON. JOHN E. SULLIVAN, 
Insurance Commissioner of N. H. 


ORE than a century and a half 

ago we declared our independ- 

ence of a political power. Fifty years 

ago we seemed to have made another 

declaration of independence. We 

seemed to have come to a determina- 

tion to declare our independence of 

nature, to control her forces to our 
uses. 

Business and its process in the 
country fifty years ago more nearly 
resembled that of two centuries ago 
than it does business and its process 
of today. Then we had no electric 
light, no electric traction, no tele- 
phone, no automobile, no radio, no 
aeroplane, no movie, few typewriters 
and railroads were just beginning to 
find their way across the Mississippi. 
Travel on them by many was a real 
adventure. Arc light was first intro- 
duced in 1876. Telephone was ex- 
hibited in the same year in Philadel- 
phia. It was a long step from such a 
crude thing to the things of today, 
when anyone who can use the tele- 
phone can talk with any place, Can- 
ada, Mexico, Cuba, Great Britain, 
Belgium or the United States. Now 
also, electricity turns night into day. 
The aeroplane threatens to darken 
the sky, the art of writing by hand is 
disappearing and spelling is becom- 
ing monopolized by the stenographer. 

We are getting so many automo- 
biles that we have trouble in discov- 
ering highways on which to run them. 
We have more automobiles than tele- 
phones. We have 81% of all the 
automobiles in the entire world. We 
are spending more than fifteen bil- 
lion dollars on automobiles annually. 
We can ride more than we can talk 
and that is going some. The automo- 
bile has revolutionized the transpor- 
tation system of the country. It has 
turned our marketing centers inside 
out. In its process of advancement it 
at one time threatened the supremacy 
of the national railway system of the 
country. It has tampered with the 
contentment of the American home 
by substituting pleasure and speed 
for contentment. It is an instru- 
ment of injury and death, no less 
than thirty-one thousand persons met 
their death and more than one mil- 
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lion were seriously injured in these 
United States during the year 1929 
by automobile accidents. 


Despiting the changed social and 
economic conditions brought about by 
the automobile it has won the confi- 
dence of the American public and 
must be dealt with fairly and consist- 
ently. Governmental agents, repre- 
sentatives of the great institutions of 
insurance, automobile associations 
and civic organizations have been as- 
siduous in their efforts to solve the 
enigma. Despite their efforts, the 
trend of automobile accidents is up- 
ward. Legislators of every state in 
this nation have strained their wis- 
dom in search of some means that 
may be made regulatory to confront 
the nation-wide vexing problem of re- 
ducing automobile accidents. The 
legislators of the State of New 
Hampshire sensed the need of some 
measure to protect the Society of that 
State. 

DOO 


N the year 1927 a measure com- 
monly known over the width and 

breadth of this country as a Finan- 
cial Responsibility Law was made ef- 
fective in the State of New Hamp- 
shire. The primary intent of the law 
enacted was to encourage owners of 
automobiles to purchase insurance as 
a protection for injuries or damages 
which may result from the operation 
of the assured’s motor vehicle. The 
law is not compulsory in its provi- 
sions, but instead has _ sufficient 
strength to command owners of auto- 
mobiles to purchase requisite protec- 
tion voluntarily. It should be recog- 
nized that the motorist purchases a 
policy contract to protect his liability 
and interest. The commendable 
strength of New Hampshire’s Motor 
Vehicle Insurance Law is contained 
in what may be termed for specific 
sections. 

1. The provisions of the law defi- 
nitely provide forthe terms and con- 
ditions of an automobile liability pol- 
icy. The language of the policy as 
provided is very clear and defines that 
the insurer agrees to indemnify for 
loss or damage resulting to another, 
based upon the negligence of the as- 
sured or any person operating the car 
with the expressed or implied consent 
of the assured. Amounts of coverage 
are five and ten for personal injury 
or death, and one thousand dollars 
property damage. 

You will readily observe that the 
terms and conditions of policy are 
based upon negligence and the in- 
surer guarantees to indemnify for 
liability of the assured pursuant to 
rendition by court. After a review of 
other financial responsibility meas- 
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Financial Responsibility 


(Continued from Page 29) 


ures I find that the terms and condi- 
tions of the policy are more or less 
restricted respective to personal in- 
juries sustained by members of the 
assured’s family or guests, to the ex- 
tent that wilful negligence is made a 
part of the policy. The restricted 
policy may work a real hardship upon 
persons sustaining injuries which 
may result fatally. Undoubtedly the 
insurer’s contract rights on the basis 
of negligence of the assured may be 
subject to abuse by having the as- 
sured’s members of family or guests 
unite by mutual understanding to de- 
fraud the company. Despite the ag- 
gravating condition which the insurer 
may be called upon to assume, negli- 
gence seems to be the more equitable 
basis of the policy. Is it not a fact 
that a very great proportion of the 
public in general are honest and can 
be relied upon not to resort to such 
fraudulent means. 


What a pathetic condition may 
arise under such restricted policy con- 
ditions, by having the head of an 
American family injured fatally 
without any chance of obtaining just 
indemnity. In that respect, the New 
Hampshire law definitely provides 
that the policy shall indemnify for 
losses based upon negligence. Re- 
stricted policies used in conformance 
with the regulatory provisions of 
State may have a strong tendency to 
reflect unfavorably upon the institu- 
tion of insurance. In the main insur- 
ance must be a guarantee of sound 
protection. 


2. Insurance companies author- 
ized in the State of New Hampshire 
are not required to have all the pro- 
visions of the language as prescribed 
in the law made a part of policy con- 
tract, instead such companies are re- 
quired to use an endorsement agree- 
ing to accept the terms and conditions 
of the Act. The policy also covers in 
any state of the nation and the Do- 
minion of Canada. 


The endorsement voids terms and 
conditions of the policy which are in 
conflict with the law and makes the 
protection absolute. 


3. Prompt appliance of the instru- 
ment is essential. In the event that 
the motorist becomes involved in an 
accident, and is without insurance of 
financial ability, there should be some 
process to offer more prompt action 
than is ordinarily accorded by court 
litigation, particularly when it is a 
known fact that the person responsi- 
ble for accident is actually without fi- 
nancial ability. 
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In that regard the New Hampshire 
law definitely provides that any 
person involved in an automobile ac- 
cident may petition the Motor Ve- 
hicle Commissioner. Upon receipt 
of such petition, the Motor Vehicle 
Commissioner is required by law to 
make an investigation and also reach 
a decision as to whether or not the 
plaintiff or defendant was negligent 
and responsible for the accident. The 
Motor Vehicle Commissioner’s au- 
thority in making such investigation 
is restricted to the extent of requiring 
the responsible person to deposit with 
him evidence of financial responsi- 
bility. Without such authority being 
vested in some inferior tribunal, the 
penalty of the law may oftentimes be 
without effect, as there are hundreds 
of cases on which the loss sustained 
amounts to less than one hundred 
dollars. Persons sustaining limited 
loss injuries or damages cannot, in 
fairness, litigate case and obtain judg- 
ment simply to rid the highway of the 
irresponsible operator. 

4. The premium rate qquestion 
seems to be more or less an aggravat- 
ing problem in all lines of insurancec. 
We find it particularlye so in auuto- 
mobile liability lines. The language of 
the law definitely provides that no au- 
thorized insurance company or its 
agent shall make applicable any pre- 
mium rates in the State of New 
Hampshire until rates, rules and 
regulations have been approved by 
the Insurance Commissioner. Com- 
panies should signify their willingness 
at all times to prove that their rates 
are reasonable, equitable and fair. No 
state should be required to set up a 
rate-making organization to develop 
premium rates, but at all times should 
regulate and protect its residents. 


a ~ 
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© financial responsibility law 

will prove effective unless it pos- 
sesses commendable strength by im- 
posing just penalty upon motorists 
who come within the classification of 
being negligent and responsible in the 
event of an accident. 

The penalty imposed upon opera- 
tors who are not financially responsi- 
ble through the New Hampshire law 
is its most commendable feature, 
which is this: If upon inquiry by the 
court or investigation by the Motor 
Vehicle Commissioner, the defendant 
was found to be negligent and re- 
sponsible for accident and fails to 
furnish security or evidence of finan- 
cial responsibility, operator’s license 
is suspended, owner's registration is 
suspended, not only for the automo- 
bile involved in the accident, but all 
other automobiles owned by the de- 





fendant. No motor vehicle or trailer, 
the registration of which has been 
suspended, shall be again reinstated 
in the State of New Hampshire until 
requisite deposit has been complied 
with. You will readily observe that 
the imposed penalty has real merit. 
Car or cars of the owner cannot be 
again operated on the highways of 
the State, either by the owner or any 
other person, thereby the resale value 
of the automobile is seriously af- 
fected. 


Prior to this law becoming effect- 
ive not more than twenty-five percent 
of the cars registered in the State of 
New Hampshire were covered with 
insurance. Since the enactment of 
the law there are at least seventy-five 
percent of the registered cars the 
owners of which have voluntarily 
purchased insurance. 


It should be recognized that the pri- 
mary intent of the measure has act- 
ually been accomplished. It is folly 
to contend that an automobile liabil- 
ity policy will have any material ef- 
fect in reducing automobile acci- 
dents. The policy is designed and 
purchased to protect the liability of 
the assured. A normal person can be 
relied upon, with or without insur- 
ance, to exercise reasonable precau- 
tion in the operation of his motor ve- 
hicle. Is it not reasonable to assume 
that the twenty-five percent of motor- 
ists who are without insurance pro- 
tection, but who realize the penalty 
under the provisions of the act will 
exercise more care in the operation of 
their motor vehicles than may ordi- 
narily be exercised by the seventy-five 
percent of owners who are covered 
with insurance. 


The most striking illustration of 
merit or ability in any business pur- 
suit, whether it be commercial, indus- 
trial or professional, is ability to sat- 
isfy. In that regard I contend that 
the New Hampshire law has defi- 
nitely indicated its ability by satisfy- 
ing the residents of that state one 
hundred percent. 


LS 


Coming and Going 
Brown—“They say brunettes 
sweeter dispositions than blondes.” 
Green—“Don’t you believe it. My wife’s 
been both, and I can’t see any difference 
at all.” 


have 


Better Stand Pat 
She came into the police station with a 
picture in her hand. 
“My husband has disappeared,” she 
sobbed. “Here is his picture. I want you 


to find him.” 


The inspector looked at the photograph. 
“Why?” he asked.—Chicago Tribune. 
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TWIN MUTUALS 


GENERAL FIRE 

AUTOMOBILE FIRE 

THEFT AND COLLISION 
GENERAL LIABILITY 
AUTOMOBILE LIABILITY 
WORKMEN’S COMPENSATION 


Twin Mutual Fire Ins. Co. 
Twin Mutual Liability Ins. Co. 


A. SHIRLEY LADD, Secretary 
211 Congress Street, Boston, Mass. 
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money 


to build a group of Modern Skyscrapers 


organized to provide property owners with safe 
protection at a reasonable cost. This has been success- FIVE YEARS AG 4 
fully accomplished. Year after year with unfailing — ge 31, 1928 
regularity the “FEDERAL” has returned substantial Assets $6. 43. 474.79 

. ° ‘ . . Liabilities 946.1 
savings. Since orgagization policyholders have Surplus 2, o10; sae. 60 
received dividends amounting to $31,209,882.13 . 
This money has stayed right at home and in the And today: 


policyholder’s own pocket. December 31, 1929 


Assets. .-- $13,080, 172.34 
Liabilities 


Surplus 5,137,267.50 


‘The Federal Hardware & Implement Mutuals were FEDERAL’S FINANCIAL STRENGTH 
é : i; 


NINETEEN DEPARTMENT OFFICES 
IN PRINCIPAL CITIES 








Retail Hardware Mutual Hire Ins.Co. 


INNEAPOL'!IS. MINNE SOT. 


Hardware pom seet Mutual Fre Ins.Co. 


OF STEVENS POINT.WISCONSIN 


Minnesota Implement Mutual Fire Ins.Co. 


OWATONNA. MINNES 


EE 











Over 100,000 Automobile Owners 
are Profiting by the 


LEADERSHIP 
of this Company 


e¢ 


OR the second successive year, 

“L-M-C” is first among all IlIli- 
nois insurance companies in premium 
income, and is now one of the twelve 
leading Automobile casualty carriers 
in the country. Cash assets exceed 
$11,600,000, including net cash sur- 
plus of over $1,800,000. Forty branch 
offices and hundreds of claim repre- 
sentatives located at strategic points 
from coast to coast furnish nation- 
wide service to policyholders. 


Mutual Insurance Building 


More than 100,000 motorists have 
placed their Automobile insurance 
with the “L-M-C” and have had a 
substantial portion of each year’s pre- 
mium returned to them in dividend 
savings. This saving is made possible 
by the combination of economical 
management, careful selection of risks 
to policyholders totaled more than 
and cooperation in accident preven- 
tion. During 1929 dividend savings 
$1,757,000. 


Lumbermens Mutual Casualty Company 


James S. Kemper, President 


Chicago, U. S. A. 


Associate Companies Under “L-M-C” Management 


AMERICAN MOTORISTS INSURANCE COMPANY 
FEDERAL MUTUAL LIABILITY INSURANCE COMPANY 
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